

















REVIEW AND APPROVAL PROCEDURES § 3.23.3

(B)

(€)

Measuring Non-Signalized Intersections

Additional traffic generated from a proposed project may resultin a non-signalized public road
intersection within the study area to fall below the desired level of service. All forms of
mitigations should be considered at non-signalized intersections, including separate left and
right turn lanes, geometric modifications, alternative access management strategies, and
signalization. Signalization should not be considered the primary solution for mitigation. It is
not the intent of this Part to require signals to be automatically installed at all non-signalized
intersections that fail (e.g., some intersections may have low volumes or may be located too
close to existing signals). Staff may use additional analysis to determine if a signal is required
(e.g., gap analysis). Installation of new signals at existing or new intersections shall only be
considered when the following conditions exist:

(1) The intersection meets required warrants for a signal; and
(2) The signal does not cause an undesirable delay in the surrounding road system; and
(3) Other forms of mitigation do not result in acceptable levels-of-service.
Establishment of Transportation Zones and Level of Service
Two Transportation Zones have been established for the purpose of evaluating
transportation impacts and assessment of transportation development fees. The official map
of Transportation Zones is on display and is available in the Engineering Department.
(1) Central
This zone encompasses all land 400 feet or more away from the innermost
right-of-way boundary of Maynard Loop. This includes all of the downtown area. This
zone's primary focus is to encourage redevelopment and infill. The Level of Service

standard is "F" with a traffic analysis based upon a 90-minute average peak and a
roadway volume-to-capacity ratio not to exceed 1.25.

Central Transportation Zone
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(A)

(B)

(2) Base Benefit Zone

This zone contains the remainder of the area not within the other zone. The Level of
Service standard is "D" with a traffic analysis based upon the standard ITE average
peak hour.

Base Benefit Zone

Evaluation of Adequacy of Transportation: Traffic Impact Analysis
Overview

The adequacy of service levels for roads and intersections that serve or are affected by a
proposed project shall be determined in accordance with the provisions of this section as well
as the remaining provisions of this section.

Threshold for Traffic Analysis

A determination as to the adequacy of public facilities (traffic impact analysis) is required if
the nature of the proposed development is such that the number of trips it can be expected
to generate equals or exceeds fifty (50) peak hour trips.

Peak hour trips are those occurring on peak travel demand days on the adjacent roadway
(e.g., daily trips on a Sunday may not be applicable). Trip generation shall be measured
based on the current edition of the ITE Trip Generation Manual or, at the discretion of the
Town, they may use other sources of trip generation data (e.g., local data) if this source data
is deemed more representative of the proposed development use. The following shall also
be used in determining if and/or when a study is required:

(1) Redevelopment
For the purpose of redevelopment, trip generation will be defined as the number of net

new trips generated by the proposed use over the number of trips generated by
previous use of the site.
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(C)

(D)

(2) Downzoning

Whenever a property is being rezoned to a less intensive trip generation zoning
district, a traffic study is not required at the time of the rezoning application. A traffic
study may be required with the site and/or subdivision plan application if it meets the
threshold above.

(3) Special Events

It is not the intent of this section to require a traffic analysis for a use that generates
trips that meet or exceed the threshold but do not occur during the adjacent roadway
system's peak hour. For example, facilities designed for sporting events, concerts or
other similar uses may not require a traffic analysis because the events occurs during
a non-peak hour or non-peak day. If a traffic study is required for a use, then the
analysis shall be based upon the normal trip generation for the proposed use and not
that associated with special event(s).

Preparing the Study

The Town shall prepare or have prepared (using Town staff or a retained consultant) a
written Traffic Impact Analysis (TIA) for every development for which an application for a
CAPFR is submitted. The purpose of the TIA is to analyze and document for the benefit of
the relevant Town boards and staff, as well as the property owner and developer, whether
and under what circumstances a CAPFR can be issued, insofar as the public road system
is concerned, for the proposed development.

Study Area Boundaries

The extent of the study area for the TIA depends upon the location and size of the proposed
project and the prevailing conditions of the surrounding area. The study area is defined in the
following table. Controlled access roadways are not included in the study area or analysis;
the controlled access ramp intersections with non-controlled access roadways are subject
to analysis. The distances described below are to be measured from the property boundaries
and include those intersections within the identified area.
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TABLE 3.23-1: STUDY AREA BOUNDARIES
Trip Generation Study Area

Base Zone Fifty (50) - One hundred One-half (1/2) mile plus any

fifty (150) peak hour trips |intersection on which at least seven
(7) percent of any traffic movement
approach volume is generated by
the proposed project.

Base Zone More than One hundred One (1) mile plus any intersection
fifty (150) peak hour trips  |on which at least seven (7) percent
of any traffic movement approach
volume is generated by the
proposed project.

Central Zone More than fifty (50) peak One-quarter (1/4) mile plus any
hour trips within the intersections on which at least
Central Transportation seven (7) percent of any traffic
Zone movement approach volume are

generated by or as a result of the
proposed project.

Intersections/Roadways Outside of the Town's Planning Area

These intersections/roadways as defined by the Land Use Plan shall be studied if they fall
within the defined study area boundary. Any improvements to these intersections/roadways
recommended by the study shall not be required to obtain a Certificate of Adequate Public
Facilities for Roads. However, Council may consider this information in determining whether
the associated site and/or subdivision plan or rezoning meets the criteria and standards for
approval.

Trip Generation Standards

Trip generation data for each project shall be based upon the Institute of Traffic Engineers'
Trip Generation Manual or, at the discretion of the Town, other sources of trip generation
data (e.g., local data) if this source data is deemed more representative of the proposed
development use. The following other standards also apply to projects:

(1) Credit for Mixed Use, Pass-By Trips

The determination of the number of trips generated shall also take into account
pass-by trips, internal trip capture for integrated mixed use projects (e.g., roadway
and/or pedestrian connectivity) and any proposed transportation demand management
system, provided that adequate guarantees can be provided to the Town to ensure that
such demand management system will function as claimed for the life of the project.
In addition, if the proposed development is designed and integrated with an adjacent
mixed use project (e.g., roadways), then a credit for trips may be permitted.
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(G)

(H)

(2)

Estimated Trips for Rezonings/PDDs

In evaluating the impact of a proposed rezoning or planned development where the
specific uses or exact number of dwelling units have not been specified, estimates
shall be based upon the highest level of density or intensity of use that would be
authorized by the requested approvals.

Submission Requirements

At the time of the initial submission, the applicant is required to submit the following
information:

(1)
(2)
(3)
(4)
(5

(6)

Traffic analysis base information, site location map, site layout, if applicable;
Data on the existing/proposed land use;

Projected timing of construction and build-out year;

B scription of the project.

Additional Information

Since most applications for a CAPFR will be submitted in conjunction with a request
for approval of a subdivision plan, site plan, rezoning, ACCP or planned development
master plan, the staff will generally have all the information necessary from the
applicant to make a determination as to whether the CAPFR can be issued. However,
if an application for a CAPFR is submitted prior to an application for a site and/or
subdivision plan, rezoning and/or planned development master plan, or if the staff
otherwise has a reasonable need for additional information, such information shall be
furnished by the applicant upon request.

Study Fee

After preliminary review of the data submitted under item (G) above, the Town shall
prepare an estimate of consulting fees for the analysis of traffic impact for the project.
Upon receipt of payment of fees from the applicant in the amount of ninety percent
(90%) of the projected cost estimate, the Town shall release the work to a consultant
for analysis. After completion of the analysis, the Town shall evaluate the actual costs
incurred for the study and will reimburse to the applicant any remaining balance of the
fee paid.

Required Factors to Include in Study

In each case, the issue as to whether adequate service levels will be maintained will be
resolved by evaluating the projected impact of the proposed development on the public
facilities in question at the time occupancy is expected to occur. This analysis will take into
account not only the status of existing facilities and the impact of the proposed development,
but also the projected impact of the following on the capacity of those facilities:
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(1)

(2)

(3)

(4)

(5)

(6)

(7

(8)

(9)

Projected capital improvements that will increase the capacity of the facilities in
question. If the completion of such improvements is necessary for a CAPFR to be
issued for a particular project, then there must be a reasonable expectation that such
improvements will be completed in time to be of benefit to such project. A "reasonable
expectation” of a proposed completion date requires, at the very least, that construction
of the improvements has received all necessary governmental approvals and that
funding is in place, or that such approvals and funding appear reasonably certain.

All single-family residential building lots that have received final plat approval but that
do not contain a completed dwelling.

All single-family residential building lots for which subdivision plan approval has been
granted and all non-residential and multi-family residential developments for which a
site plan has been approved, so long as such approvals have not expired.

All rezonings and approvals of master plans for planned developments which have a
valid CAPFR, if and to the extent that subdivision or site plan approvals for portions of
such developments have been granted.

All developments for which subdivision or site plan approval applications have been
submitted but not yet granted, so long as CAPFR's for such projects have been issued
and remain unexpired.

For any developments for which the notice to proceed has been granted for a traffic
study, even if the traffic study is not complete at the time of scoping the background
traffic for a subsequent study to be conducted. If there is no additional action with
regards to the project within six (6) months after the completion to the traffic study
(such as a rezoning application submitted or approved), the traffic from the completed
study will no longer be included in the background traffic for the subsequent study.

No traffic from a previously approved planned development should be included as
background traffic for the same planned development, if no subdivision or site plan
approval has been granted.

Mitigations or improvements identified in previous background studies will increase the
capacity of the facilities in question. If the completion of such mitigations or
improvements is necessary for a CAPFR to be issued for a particular project, then
there must be a reasonable expectation that such mitigations or improvements will be
completed in time to be of use to such project. A "reasonable expectation" of a
proposed completion date requires, at the very least, that construction of the
improvements has received all necessary governmental approvals and that funding is
in place, or that such approvals and funding appear reasonably certain.

Typical background traffic increases that are not directly related to known previously
approved development.

Tracking of Required Factors

The staff shall develop a system of keeping track of the factors described in subsection (H)
above in order to facilitate the determination in each case of whether a CAPFR can be
issued.
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C)]

3.23.5

(A)

(B)

Final Results of Study

The analysis must setforth the required transportation system improvements needed to meet
the requirements of this Part. The analysis shall also, to the extent practicable, identify the
improvements to the road system within the study area that would allow the CAPFR to be
issued. Signals which are operated and maintained by the Town have optimized signal
timings and therefore, typically, improvements to traffic signal timing will not be considered
adequate mitigation for the issuance of the CAPFR at signalized intersections. The required
improvements based upon the issuance of the CAPFR are limited to those within the study
area. No recommendation on improvements are required on those "seven (7) percent
intersections" studied if the approach volume traffic from the proposed development is less
than one (1.0) percent of the total peak hour volume.

Issuance of Certificate for Adequate Public Facilities
Issuance of CAPFR

The Engineering Director shall issue a CAPFR if he concludes that adequate service levels
for roads as described in Section 3.23.3, Level of Service and Establishment of
Transportation Zones, will be maintained. For purposes of this section, service levels will be
"maintained" by the proposed development if, at the time the CAPFR is sought, it reasonably
appears that, considering the results of traffic analysis, service levels will not drop below the
standards set forth in Section 3.23.3. The CAPFR issue date will be the same date as the
approval date of the project as referenced in 3.23.2(B).

Timing of Required Improvements

In concluding whether a CAPFR may be issued, the Engineering Director shall ensure that
the following is met:

(1) If the required improvements are to be made by the Town or the North Carolina
Department of Transportation, no certificate of occupancy will be issued for the project
until final plans or ninety (90) percent plans as defined by NCDOT for the projects have
been approved unless otherwise approved by the Town Council.

(2) Iftheimprovements are to be constructed by the developer, no certificate of occupancy
will be issued for the project until the improvements have been completed. If there is
a reasonable expectation for completion, required improvements may occur after
certificate of occupancy if plans have received approval by the Town and the
improvements have been secured by a financial security method meeting the Town
requirements.

(3) Notwithstanding the above, if a portion of a development project can be
accommodated at the specified level of service for the zone prior to the need for the
improvement based upon the traffic analysis, certificates of occupancy may be issued
for that portion of the development project prior to the requirements set forth in (A) and
(B) above.
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3.23.6

Alternatives for Addressing Required Improvements

If the TIA concludes that a CAPFR cannot be issued in accordance with the provisions of this
Section because of inadequate road facilities within the study area, then the developer may
then choose to:

(1) Delaythe developmentuntil the necessary improvements are constructed by the Town
or the State;

(2) Construct the necessary improvements himself,

(3) Enter into an agreement with the Town to participate financially in the cost of the
improvements in order to accelerate their construction, or

(4) Scale the project down so that it meets the standards of this Section 3.23 or is entitled
to an automatic certification under the provisions of Section 3.23.2, Requirements for
Certificate of Adequate Public Facilities for Roads. If the agreement alternative is
chosen, the applicant must secure the participation of the Town in the required
improvements prior to site and/or subdivision plan approval.

Town Council Waivers

Town Council may grant waivers to eliminating the requirement to make specific intersection
improvements only as provided by the two following methods.

(1) Ifthe existing intersection configuration already meets the intent of the Comprehensive
Transportation Plan, a waiver may be granted because continued road widening will
have a negative impacton the community. Intent of the Comprehensive Transportation
Plan is defined as having an equal or greater number of lanes on all intersection
approaches;

(2) A waiver may be granted if a paymentin lieu is made in an amount equal to or greater
than twice the total estimated cost of the improvement. Typically, payments in lieu will
be considered only for off-site improvements where obtaining right of way or some
other complication makes the improvement impractical. Transportation Development
Fee credits will not be issued when a payment in lieu is made for issuance of a
CAPFR. Funds will be used for any transportation improvement and shall not have any
other restrictions.

Expiration of Certificates of Adequacy of Public Facilities for Roads

A CAPFR that has been obtained shall expire according to the following based on the related type
of project:

(A)

Planned Development Master Plan: Five years provided that the certificate is based upon the
build-out plan submitted with the planned development and used with the traffic analysis. The
planned development construction time line in the PDD or PUD document must match the
buildout date analyzed in the traffic study for the CAPFR to remain valid. If there are any
inconsistencies between the two (2) documents regarding the construction time line, the
CAPFR will not be considered valid. Based on a justified request from the applicant, which
shall occur prior to the expiration of the CAPFR, Council may approve certificates longer than
five (5) years.
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(B)

(€)

(D)

Rezoning: three (3) years.

Site and/or Subdivision Plan: two (2) years or upon the expiration of the site and/or
subdivision plan.

Mixed Use Sketch Plan: three (3) years.

The Town Council may extend the certificate beyond the timeframes above if it is determined that
a new study will not identify any substantial changes in the required transportation improvements.

(Ord. No. 05-009, adopted 6-23-05, eff. 7-1-05; Ord. No. 06-005, adopted 3-23-06; eff. 3-23-06; Ord. No.
06-009, 4-27-06; Ord. No. 2007-21, 12-13-07; Ord. No. 2008-LD0O-01, 9-25-08; Ord. No. 2010-LDO-05,

12-16-10)

3.24 REIMBURSEMENT AGREEMENTS

3.241

3.24.2

3.243

Authority

This Ordinance sets forth the authority for and procedures and terms under which the Town
Manager may negotiate and approve reimbursement agreements and intersection and
roadway improvement agreements. Additional authority for such agreements and fee credits
may exist elsewhere, and this is meant to be supplementary to such authority. This
Ordinance is authorized by Charter, App. 2.11, G.S. 160A-309, G.S. 160A-320 and G.S.
160A-499. Town approval authority for agreements under this section shall be governed by
general Town contracting authorizations and delegations.

Municipal Infrastructure Reimbursement Agreements

The Town Manager may approve municipal infrastructure reimbursement agreements with
private developers and property owners for the design and construction of municipal
infrastructure that is included on the Town's capital improvement plan and serves the
developer or property owner. For the purpose of this Ordinance, municipal infrastructure
includes, without limitation, water mains, sanitary sewer lines, lift stations, stormwater lines,
streets, curb and gutter, sidewalks, traffic control devices, and other associated facilities. The
Town Manager, or designee, is authorized to negotiate municipal infrastructure
reimbursement agreements with private developers and property owners in accordance with
this Ordinance and applicable policies and procedures. In negotiating such agreements, the
Town Manager, or designee, shall determine that the private developer or property owner
shall comply with the requirements of G.S. 143-129 and G.S. 143-128.2 relating to public
advertising and bid opening requirements which would be applicable if the construction
contract had been awarded by the Town. Reimbursements may be paid from any lawful
source. [Authority 8.10 and G.S. 160A-499]

Public Enterprise Reimbursement Agreements

The Town Manager may approve public enterprise reimbursement agreements with a
developer or property owner or a private party under contract with such developer or property
owner, for the design and construction of public enterprise improvements that are in addition
to those required by the Town's land development regulations and are adjacent or ancillary
to a private land development project. The Town Manager, or designee, is authorized to
negotiate public enterprise reimbursement agreements with a developer or property owner
in accordance with this Ordinance and applicable policies and procedures. In negotiating
such agreements, the Town Manager, or designee, shall determine that (a) the public cost
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will not exceed the estimated cost of providing for such improvements through either eligible
force account qualified labor or through a public contract let pursuant to G.S. Chapter 143,
Article 8 and (b) the coordination of separately constructed improvements would be
impracticable. Such intersection and roadway improvement agreements shall not be subject
to G.S. Chapter 143, Article 8, if the public cost will not exceed two hundred fifty thousand
dollars ($250,000). [Such improvements may be constructed on property owned by the
developer or property owner or by the Town.] [Authority G.S. 160A-320]

Intersection and Roadway Improvement Agreements

The Town Manager may approve intersection and roadway improvement agreements with
a developer or property owner, or with a private party who is under contract with the
developer or property owner, for public intersection or roadway improvements that are
adjacent or ancillary to a private land development project. The Town Manager, or designee,
is authorized to negotiate intersection and roadway improvement agreements with a
developer or property owner (or private party under contract with the developer or property
owner) in accordance with this Ordinance and applicable policies and procedures. In
negotiating such agreements, the Town Manager, or designee, shall determine that (a) the
public cost will not exceed the estimated cost of providing for such improvements through
either eligible force account qualified labor or through a public contract let pursuant to G.S.
Chapter 143, Article 8, and (b) the coordination of separately constructed public intersection
or roadway improvements would be impracticable. Such intersection and roadway
improvementagreements shall not be subjectto G.S. Chapter 143, Article 8, if the public cost
will not exceed two hundred fifty thousand dollars ($250,000). [Authority G.S. 160A-309].

(Ord. No. 2010-LDO-01, 1-14-10; Ord. No. 2011-LDO-04, 11-17-11)
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