





ZONING DISTRICTS §4.1.2

CHAPTER 4: ZONING DISTRICTS

4.1 GENERAL PROVISIONS

4.1.1 General Use Districts Established

(A) Establishment

The following general use zoning districts are hereby established:

TABLE 4.1-1: GENERAL ZONING DISTRICTS ESTABLISHED

Abbreviation

District Name

Residential Districts R-80 Residential District
Residential Districts R-40 Residential District
Residential Districts R-20 Residential District
Residential Districts R-12 Residential District
Residential Districts R-8 Residential District
Residential Districts TR Transitional Residential District
Residential Districts RMF Multi-Family Residential District
Non-Residential Districts RR Resource/Recreation District
Non-Residential Districts ol Office and Institutional District
Non-Residential Districts GC General Commercial District
Non-Residential Districts CT Corridor Transitional District
Non-Residential Districts ORD Office/Research and Development District
Non-Residential Districts I Industrial District
Non-Residential Districts TC Town Center District
Planned Development Districts PDD (Minor) Minor Planned Development District

Planned Development Districts

PDD (Major)

Major Planned Development District

(B) Hierarchy of General Use Districts

References in this Ordinance to less restrictive or more restrictive zoning districts refer to the
general use districts established above. The above districts are ranked and represent, within
the residential and the non-residential categories, a progression from the most restrictive (the
"highest" classification) to the least restrictive (the "lowest" classification).

4.1.2 Relationship to Conditional Use Districts and Overlay Districts

Lands within the Town and its extraterritorial jurisdiction may be classified into one of the following:

(A) General use districts set forth in Section 4.2;
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(B) One or more of the conditional use districts set forth in Section 4.3;
(C) One or more of the overlay districts set forth in Section 4.4.

(D) Some lands within a general use district may also be classified as "conditional” when the land
was previously designated as a conditional use district prior to July 1, 2003, but which
designation was removed concurrent with adoption of this Ordinance. In such cases, any
conditions associated with the land remain in effect regardless of the land's current
designation as a general use district.

Where the property is classified in an overlay district as well as either a general use district or a
conditional use district, then the regulations governing development in the overlay district shall apply
in addition to the regulations governing development in the underlying district. In the event of an
express conflict between the standards set forth in Section 4.2 and the standards set forth in
Section 4.4 for an overlay district, the standards set forth in Section 4.4 shall control. In the event
of an express conflict between the standards set forth in Section 4.4 and the provisions set forth
in a particular conditional rezoning, then the more restrictive provision of either shall control.

4.1.3 Annexed Lands and Lands Added to the Town's Extraterritorial Jurisdiction
(A) Zoning Designation

(1) The Town Council shall determine the zoning designation and land use plan
designation (if applicable) of properties added to the Town's jurisdiction through
extraterritorial boundary changes or annexation at the time such properties are added.
Such determination shall be based on, but not be limited to, the following factors: the
property's designation on the Land Use Plan, the property's current land use, the
existence of a previously-approved site or subdivision plan, the character of adjacent
properties, current zoning designations, property owner requests or other factors
considered relevant at the time of the annexation.

(2)  Any property owner within the land to be added to the Town's jurisdiction may submit
a petition requesting a specific zoning designation. If such a petition is received prior
to the time the land is added to the Town's jurisdiction, then the public hearing for
zoning may be held concurrently with any public hearing required for addition of the
property. If no such petition is received prior to the time of addition of the property, then
Section 3.4 of this Ordinance shall govern any subsequent rezoning of the property.

(B) Effect of Zoning Designation on Nonconforming Lot Status
Where a legal, conforming lot existing in a residential zoning district at the time the lot was
added to the Town's extraterritorial jurisdiction does not contain sufficient land to permit
conformance with the lot size or lot width of this Ordinance, such lot may be used as a
building site for a single-family residence notwithstanding the limitations set forth in Chapter
10 of this Ordinance. However, all development on such lot shall comply with the setback
requirements of Chapter 6 of this Ordinance.
4.2 GENERAL USE DISTRICTS
4.2.1 General Purposes

The general use zoning districts contained in this section are intended to:
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(©)

(H)

U

()

(K)

RMF: Residential Multi-Family District

The RMF district is established as a district in which the principal use of land is for
multi-family dwellings and also less-intensive residential uses such as patio homes. This
district can be applied to locations that are suitable for multi-family development, and thus
provide areas within the community for persons desiring to live in multi-family structures at
densities sufficient to support public transit. This district should be located so as to not
interfere with or damage environmentally sensitive lands and to ensure that adequate open
space and recreational facilities are located nearby, or within the district itself, to serve the
needs of the persons who are or will be living in the district. The maximum density allowed
is 12 units per acre.

RR: Resource/Recreation District

The purpose of the RR district is to protect and preserve parks, scenic areas, and open
spaces, and to protect watersheds and water supplies and to allow public recreational uses.
In considering the appropriateness of classifying any property into this district, the Town shalll
consider the physical pattern of development in the area, topography, and proximity to
important natural resources deemed worthy of protection.

Ol: Office and Institutional District

The Ol district provides for the development of offices and community institutions that have
similar development characteristics and require locations close to the more intensive
commercial districts. This district requires strict development controls since, in most
instances, these districts will be located adjacent to residential districts.

GC: General Commercial District

The GC district is generally intended to allow for uses that provide goods and services to
residents of the community. Because these commercial uses are subject to the public view,
they should provide an appropriate appearance, ample parking, controlled traffic movement,
suitable landscaping, and protect abutting residential areas from potentially negative impacts
associated with commercial activity.

CT: Corridor Transitional District
(1) Purpose

The CT district addresses concerns unique to areas when other zoning districts cannot
achieve the desired results. This district addresses the needs of specific areas defined
in Comprehensive Plan, special plans, or studies. They may be applied for some or all
of the following reasons:

(@ To provide buffering and compatible land uses between residential areas and
thoroughfares, where the residential character of an area has changed or is
changing or may be subject to development pressure;

(b) To facilitate development solutions that will enhance area character, address
existing deficiencies and provide benefits to the area and/or community; and
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@)

(3)

(4)

(c) To provide opportunities for consolidation of properties to encourage and permit
unified planning and compatibility of uses within the districts and the existing and
anticipated development in the surrounding area. They also provide a means to
ensure that the land uses permitted by the existing zoning on adjacent properties
are not negatively impacted by the uses permitted in CT districts.

Establishment

A CT district shall not be established until a neighborhood plan, a corridor plan, or an

area plan is completed for the area encompassed by the district. A CT district may be

established if all the following criteria are met:

(@ The area proposed for the CT district has special characteristics or problems of
a natural, economic, historic, public facility, or transitional land use or
development nature which are not common to other areas of the Town;

(b) Existing general use districts are inadequate to achieve a desired public benefit
or to address an identified problem in the area;

() The proposed CT district and standards are the result of a study and plan
documenting the special characteristics or problems of the area and describing
how a CT district will best address the relevant issues; and

(d) The standards of the CT district are in conformance with the comprehensive
plan, or there is a determination that the comprehensive plan should be
amended to reflect the proposed standards

Scope of Corridor Transitional Districts and Relationship to Other Regulations

Corridor Transitional districts are areas identified through the Comprehensive Plan as

being of a transitional nature. Development within CT districts shall comply with the

general provisions required elsewhere in this Ordinance. When there is a conflict
between the CT district and the general provisions of this Ordinance, the CT district
shall control.

Standards Applicable in the Walnut Street Corridor

The Walnut Street Corridor standards are intended to accomplish the following:

(@ Provide for the development of offices, personal service and other compatible
uses in the area defined between existing residential neighborhoods and the
Walnut Street Corridor;

(b) To minimize impacts on adjacent residential uses;

() To provide a landscape buffer to the residential area;

(d) To encourage the conversion of existing structures where practical;

(e) To encourage the consolidation of property to facilitate redevelopment and
minimize the number of access points to the thoroughfare;

()  To require the provision of cross access where possible;
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(g) To encourage new development to be of a residential style and proportion; and

(h) To ensure compatibility of design in the district, adequate parking, pedestrian
and bicycle accessibility, and consistent streetscape treatment.

The standards listed in the Table below shall only be utilized when there is a change
in the use of a property from the use in existence on July 1, 2003. Detail on the
allowable uses, and development standards are listed in the table below as well as in
Chapters 5, and 6 of this Ordinance.

TABLE 4.2-1: BUILDING AND SITE DESIGN STANDARDS FOR NEW CONSTRUCTION AND/OR
REDEVELOPMENT IN THE CORRIDOR TRANSITIONAL DISTRICT

Walnut Street Corridor

Building Materials

Natural siding, brick, stone and wood.

Roofing Materials

Shingles, slate, standing seam metal.

Roof Design

Buildings shall have pitched roofs which are residential in character. Mansard roofs
prohibited.

Building Locations

Buildings shall provide front elevations and an entrance facing Walnut Street. Corner
lots shall be double-fronted.

Building Size

Building sizes are limited based upon the standards in Chapter 6, but the maximum
building square footage for a new building within the Conversion sub-district may be
increased from 2,500 square feet up to 5,000 square feet through the Special Use
process (see Section 3.8) provided that two or more contiguous existing lots
designated as "Conversion" are being combined as part of the proposal. See 6.1.4 to
reference maximum building size for Infill or Redevelopment sub-districts.

Building Facades

If wider than 25 feet, the facade surface shall be divided into two or more portions,
each distinguished by a variation in building articulation and or facade treatment.

Window Treatment

A minimum of 40 percent of the first floor and 20 percent of the upper floors on the
front facade shall have window/door fenestration. Tinted or mirrored glass is
prohibited on the front facade. Side elevations which can be seen from the public
view shall have a minimum of 20 percent window/door fenestration.

Streetscape
Plantings

Existing healthy trees shall be preserved, but if none exist, then one upper-story tree
for each 30 feet of street frontage shall be installed (allowable species are limited to:
Pacific Sunset Maple, European Hornbeam, Chinese Pistache). In addition, one
understory tree for each 20 feet on average of street frontage shall also be installed
(allowable species include: Crepe Myrtle, Greenback Magnolia, Hasee Magnolia,
Fosters Holly, Greenleaf Holly, Okame Cherry, or appropriate substitute).

Buffer Wall

(1) In the conversion area, a masonry wall is required with a minimum height of six
feet, with vegetation consisting of evergreen planting spaced no more than 15 feet
apart and 10 feet in height at the time of installation. The wall shall be located within
five feet of the common property line unless required to be located outside this area
to avoid the removal of mature vegetation. (2) In the redevelopment or infill area, a
masonry wall, a minimum height of eight feet, with vegetation consisting of evergreen
planting spaced no more than 10 feet apart and 10 feet in height at the time of
installation. The wall shall be located within five feet of the common property line
unless required to be located outside this area to avoid the removal of mature
vegetation. (3) Walls shall not be placed within utility easements or required drainage
areas.

Supp. No. 2
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TABLE 4.2-1: BUILDING AND SITE DESIGN STANDARDS FOR NEW CONSTRUCTION AND/OR

REDEVELOPMENT IN THE CORRIDOR TRANSITIONAL DISTRICT

Walnut Street Corridor (Cont.)

Off-Street Parking [No more than 30 percent of the parking shall be located between the building and

W alnut Street.

Pedestrian Access [Pedestrian access between buildings and to Walnut Street shall be provided.

Vehicular Access Cross-access connections with shared access provisions shall be required unless

waived by the Planning Director. Conversion properties bordering Sturdivant Drive
are not required to provide cross-access. Parcels with access to two or more public
streets shall not be allowed full access to Walnut Street.

Lighting Exterior lighting shall not exceed 20 feet in height, and shall include cut-off or
shielded fixtures. Light poles shall be neutral earth-tone colors. Accent lighting is only
permitted on building fronts, and shall be directed away from adjacent residential
dwellings and lots.

Signage All signs shall comply with the Walnut Street Corridor Uniform Sign Plan.

(L)

(M)

(N)

ORD: Office/Research and Development District

The ORD district is established to provide locations for a wide range of
employment-generating office, institutional, research and development, and light
manufacturing uses. The standards of this district are designed to ensure that such uses are
developed in a manner compatible with the use and enjoyment of nearby properties, and to
minimize potential nuisances or damage to the environment. In addition, by allowing a wide
range of permitted uses, this district is intended to accommodate the development of "flex
space" arrangements, wherein the developer can establish different combinations of uses
on a site over time, as the market dictates, as long as all uses and development conform to
the standards established by the Town to protect adjacent land uses and the natural
environment.

I: Industrial District

The | district is established as a district in which the principal use of land is for industries
which can be operated in a relatively clean and quiet manner and which will not be obnoxious
to adjacent residential or business districts, for warehousing and wholesaling activities with
limited contact with the general public, and for certain outdoor amusement facilities which
generate large volumes of automobile traffic. The regulations are designed to encourage the
use of land for industry, which should be properly segregated, and to prohibit any other use
that would substantially interfere with the development of industrial establishments in the
district.

TC: Town Center District

(1) Purpose and Intent
The purpose of the TC district is to carry out the land use recommendations contained
in the Town Center Area Plan, an official amendment to the Land Use Plan. It is also

the intent of this district to achieve the urban design principles spelled out in the
Downtown Design Guidelines.
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2

(3)

Relationship to Plan and Design Guidelines

The provisions of this district are based upon the adopted land use policies contained
in the Town Center Area Plan and the design principles of the Downtown Design
Guidelines, which are hereby incorporated by reference as part of this zoning district.
In the event that this district does not specify a particular requirement, or when a
conflict between this district and such policy documents arises, the Planning Director
shall make a zoning determination based upon the overall direction and intent of the
adopted plan and guidelines.

Findings
The Town Center district seeks to protect, preserve, and enhance the unique aesthetic
and architectural character of the downtown; conserve the value of buildings; and
encourage appropriate use of the land in the downtown. This district is based, in part,
on the findings that:
(@ Overall Image

Cary's central area contributes substantially to the Town's overall image;

(b) Economic Vitality

The economic vitality of downtown is important to the overall welfare of the
Town;

() Appropriate Uses
Provisions that ensure the appropriate use of property for the downtown area will
safeguard its prosperity and offer social and cultural benefits to the citizens of
Cary;

(d) Urban Design
Standards that encourage new buildings, retain the values of surrounding
properties, and protect the Town's small-town charm and character will promote
good urban design;

(e) Diversity of Development

A diverse mix of business, office, institutional, recreational, open space, and
residential uses is desirable and appropriate in the core area of the community;

(f)  Pedestrian-Friendly Development
Encouragement of pedestrian-friendly development within walking distance of the
future regional transit station at sufficient densities to support the station and
downtown businesses is a wise use of land,;

(@) Sense of Place

Creation of a sense of place that fosters a unique, attractive, and memorable
destination for visitors and residents is important; and
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(4)

()

(h) Housing Diversity

Encouragement of a diverse range of housing types to accommodate a range
of needs is good public policy and helps achieve the policy direction contained
in the Town's Affordable Housing Plan.

Applicability

This zoning district shall apply to the geographic land area covered by the Town Center
Area Plan adopted by Town Council on August 9, 2001, or as may be amended. The
district boundaries may not necessarily correspond to the Town Center Area Plan
boundaries. The current boundaries of this district are shown on the Official Zoning
Map.

Subdistricts Created and Defined

Due to the existing character and desired types of future development in various
portions of the downtown area, differing land uses, building standards, parking
requirements, open space requirements, and other related development standards are
spelled out in the Town Center Area Plan. In order to present the full range zoning and
development requirements for each different area, this zoning district is divided into
such subdistricts as delineated in the Town Center Area Plan as follows:

TABLE 4.2-2: TOWN CENTER SUBDISTRICTS
Subdistrict Description
HMXD High Intensity Mixed Use
MXD Mixed Use
HDR Mid-Rise High Density Residential Mid-Rise
MXDR Mixed Density Residential
HDR Garden High Density Residential Garden
MDR Medium Density Residential
LDR Low Density Residential
OFCI/INS Office/Institutional
OFC/IND Office/Industrial
COM Commercial
CLI Commercial Low Intensity
CB&R Cottage Business and Residential
INS Institutional
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(6)

(7)

(8)

(9)

Treatment of Existing Residential Uses

(a)

(b)

Notwithstanding the provisions of Chapter 10, Nonconformities, residential uses
that exist in the HMXD, MXD, HDR Mid-Rise, HDR Garden, COM, CLlI,
OFC/INS, INS, OFC/IND, MDR and LDR Subdistricts of the Town Center district
on the effective date of this Ordinance, or any amendment thereto that adds the
property to the Town Center district, are deemed to be conforming to the terms
of this Section. Such uses may continue to be used as such, even if left
unoccupied for more than 180 days.

Expansion of existing single family detached dwellings located within HMXD,
MXD, HDR midrise, HDR garden, COM, CLI, INS, OFS/INS, OFS/IND
subdistricts shall be permitted by right.

Allowed Principal, Accessory, and Stormwater Uses

(a)

(b)

Principal uses allowed in each subdistrict are detailed in the use table set forth
in Section 5.1.3 Accessory or ancillary structures normally associated with such
primary uses and that do not constitute more than 33 percent of the total floor
area on a site are allowed in conjunction with the principal use.

The use of residentially zoned property to support nonresidential stormwater
devices to include but not limited to detention and retention ponds are allowed
in the Town Center (TC) District providing that the following conditions are met:

1. The properties must be contiguous as defined in Section 12.4 of this
Ordinance.
2. The same group, entity, or individual must own both properties (residential

and nonresidential).

Rezoning Procedure

Because the TC district is a single zoning district with various subdistricts, land use
changes within this district do not entail a typical rezoning to a different district
procedure. See Section 3.4.4 for the rezoning procedure within the TC district.

General Development Objectives

This district is designed to provide a maximum amount of flexibility to landowners to
facilitate new development and redevelopment of existing sites within the Town Center
to create the following:

(a)

(b)

Unique and Dynamic Atmosphere
Create a unique, vibrant, dynamic, pedestrian-friendly location;
Higher Densities in Proximity to Regional Rail Station

Encourage higher residential densities within a short walking distance of the
planned regional rail transit station in the center of the district; and
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(c)

Mix of Uses

Allow multi-story, mixed use buildings, so that the core area of downtown will
include a high-intensity collection of retail shops, restaurants, entertainment,
housing, offices, and similar uses to establish a place where residents may live,
work, and recreate.

(10) Standards for New Development

(a)

(b)

Exemption from Certain Town Standards

Considering the unique nature of downtown, certain requirements of the following
provisions shall not be applicable within the Town Center district in order to
provide the flexibility for downtown development:

1. The required number of off-street parking spaces (see Section 7.8) may
be reduced up to fifty (50) percent on a case-by-case basis provided there
is adequate on-street parking available in the immediate area. All other
parking standards in Section 7.8 shall apply.

2. The perimeter buffer requirements in Section 7.2.3 and streetscaping
requirements in Section 7.2.4 may be reduced or waived. Additional
provisions from Section 7.2 may also be modified on a case-by-case basis
provided such modification is consistent with the Town Center Design
Guidelines; except that a hardship must be demonstrated before the
requirements of Section 7.2.5 related to the retention of champion trees
may be modified.

3. The exterior lighting requirements in Section 7.9.3 except in cases where
a property is bounded by an existing single-family structure or
development.

4. The requirements relating to private open space in Section 8.3.2.
General Performance Standards

Except as otherwise exempted, all new projects or proposed expansion,
alteration, or major repair must satisfy the standards set forth in all other
applicable town plans, guidelines, codes, and regulations. New development
shall be appropriate to the site, taking into account the safety, convenience, and
amenity of the surrounding neighborhood, and shall be evaluated in relation to
existing adjacent or surrounding buildings that fit the overall intent of this section.
Downtown projects must, among other requirements, meet the following general
performance standards.

1. All access roads, entrance or exit drives will be appropriate for pedestrian
and automotive safety and convenience, traffic flow, and control and
access in the case of fire or other emergency;

2. All off-street parking, loading, refuse collection and other service areas will
be appropriate with respect to pedestrian and automotive safety and
convenience, traffic flow, and economic, noise, glare, odor and other
impacts upon adjoining properties and other properties in the
neighborhood;

Supp. No. 1
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©)

(d)

)

3.  Alllandscaping, screening and fencing will be appropriate, with respect to
the effectiveness of their type; dimensions and character will be
appropriate with respect to minimizing the economic, noise, glare, odor
and other impacts adjoining properties and other properties in the
neighborhood; and

4.  The type, size and intensity of the use and the hours of operation and
number of people utilizing the use will be appropriate with respect to
minimizing the impact upon adjoining properties and other properties in the
neighborhood.

Statement of Design Compatibility

[Reserved]

Required Design Issues

All new development requiring site and/or subdivision plan approval within the

Town Center district shall, at a minimum, adequately address the following

design characteristics as detailed separately in the Downtown Design Guidelines:

1.  Design (General)

2. Arrangement and Siting

3. Building Height

4.  Colors

5.  Facades, Windows, Blank Walls and Design

6. Entrances

7.  Outdoor Storage, Loading, Service, and Mechanical Areas

8. Security, Gates, Cameras

9.  Exterior Lighting

10. Visual Impacts, Views

11. Parking

12. Landscaping

Other Design Issues

In addition to all of the required elements to be addressed from paragraph (d)

above, development projects that include special features and activities like

outdoor use areas shall also meet the standards outlined in the Downtown
Design Guidelines for such features or activities:
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1. Outdoor Cafés

2. Awnings

3.  Sidewalk Displays

(f)  Site- or Area-Specific Requirements

Some portions of the Town Center Area Plan are subject to additional
requirements beyond those for the subdistrict where they are located. The
following table lists such affected areas. The recommendations contained in the
plan for these areas shall also be addressed and taken into consideration as part
of the site and/or subdivision plan review process.

TABLE 4.2-3: SPECIAL LAND USE RECOMMENDATIONS

Notation

Area

1

"Heart" of Downtown

Middleton Avenue Area

West Block of Adams Street

Around East Block of Adams Street

Hillsboro Street

Wood/Holloway/West Street Area

Cary Recycling Drop Off and Public Works Facility

Olo|IN|lo|jlo |~ |wW

Land South of Old Apex Road

Chapel Hill Road and NE Maynard Road Area

12& 13

Chatham Estates Mobile Home Park and Adjacent Open
Space Area

14

Park Area at Kildaire Farm Road and Walnut Street

15

Mixed Use Area on Walnut Street

16

Low Density Area on Pleasants Avenue

(9) Use-Specific Standards

The use-specific standards set forth in Chapter 5 shall apply to all uses within

each subdistrict.

(11) Review Procedures

Review of site plans and/or subdivisions shall be done in accordance with Section 3.9.2

of this Ordinance.
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(@) Town Center Review Commission

1. The Town Center Review Commission (TCRC) shall evaluate all new site
and/or subdivision plan proposals within the Town Center district, and shall
make a recommendation to the Town Council.

2. The TCRC may recommend denial of a site or subdivision plan if it
determines that the plan does not meet the purpose or objectives of this
district, the policy direction established in the Town Center Area Plan, the
standards for design expressed in the Downtown Design Guidelines, or it
does not contain adequate measures to protect other properties from the
adverse effects expected from the proposed development or
redevelopment.

(b) Review by Town Staff
1. Town staff shall review minor additions or adjustments to existing
structures based upon the provisions of the Minor Modifications provisions

(see Section 3.19).

2. Appeals of staff decisions shall be considered by the Town Council.

4.2.3 PDD: Planned Development Districts

This section sets forth regulations for the two planned development district (PDD) zoning districts.
All PDD zoning districts shall be established either as initial zoning at the time of annexation, or
through a rezoning pursuant to the procedures and criteria for rezoning to PDD set forth in Section
3.4.3. PDDs are base zoning districts under this Ordinance (rather than overlay districts, which they
were under the previous Unified Development Ordinance).

(A) General Intent/Purposes of the PDD Districts

The PDD zoning districts allow projects of innovative design and layout that would not
otherwise be permitted under this Ordinance because of the strict application of zoning district
or general development standards. The PDD districts encourage innovative land planning
and design concepts by:

(1)

(2)

(3)

(4)

(5)

Reducing or eliminating the inflexibility that sometimes results from strict application of
zoning and development standards that were designed primarily for individual lots;

Allowing greater freedom in selecting the means to provide access, light, open space,
and design amenities;

Allowing greater freedom in providing a mix of land uses in the same development,
including a mix of housing types, housing prices, lot sizes, densities, and
non-residential uses in a planned development;

Promoting quality urban design and environmentally sensitive development by allowing
developmentto take advantage of special site characteristics, locations, and land uses;
and

Encouraging quality urban design and environmentally sensitive development by
allowing increases in base densities when such increases can be justified by superior
design or the provision of additional amenities such as public and/or private open
space.
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(B)

(€)

(D)

In return for greater flexibility in site design requirements, planned developments are
expected to deliver exceptional quality community designs that preserve critical
environmental resources, provide above-average open space amenities, incorporate creative
design in the layout of buildings, open space and circulation; assure compatibility with
surrounding land uses and neighborhood character; and provide greater efficiency in the
layout and provision of roads, utilities, and other infrastructure. The PDD districts shall not be
used as a means of circumventing the Town's adopted land development regulations for
routine developments.

Types of PDD Districts
(1) Major PDD District

Lands rezoned to the Major PDD district shall be twenty-five (25) acres or more in size.
(2) Minor PDD District

Lands rezoned to the Minor PDD district shall be atleast ten (10) and less than twenty-
five (25) acres in size.

Designation Procedure

Designation of either a Major or Minor PDD shall require a rezoning pursuant to the
procedure set forth in Section 3.4.3, which shall include submission, review, and approval of
a planned development master plan. Simultaneous submission of a site and/or subdivision
plan is optional for a Major or Minor PDD application. Any rezoning application to a Minor
PDD district shall be accompanied by a concept plan unless the Planning Director waives this
requirement.

General Use and Development Standards for All PDD Districts
(1) Uses Allowed

A planned development may contain any or all of the uses specified in the approved
PDD master plan, provided such uses are consistent with the Comprehensive Plan.
A wide range of uses is possible in a PDD district, and the specific uses allowed may
be different in each PDD district, so the use tables in Chapter 5 (Table 5.1-1) do not
include the PDD districts. All uses that are set outin an approved master plan shall be
treated as permitted uses within the planned development, except that uses which are
prohibited in this Ordinance shall not be permitted within a PDD.

(2) Mixed Uses Encouraged

(@) Mixed use developments are strongly encouraged in the PDD zoning districts,
including the mixing of principal residential uses with principal non-residential
uses. Mixed use development may occur by having two or more principal uses
located in the same building (e.g., retail on ground floor, office space above) or
by having two or more principal uses located in different buildings sited on the
same lot or parcel (e.g., freestanding child day care center located on the same
parcel as an office building).

Supp. No. 2
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(3)

(4)

(b)

Planned developments containing both residential and non-residential uses shall
be designed, located, and oriented on the site so that non-residential uses are
directly accessible to residents of the development. For the purposes of this
section, "directly accessible" shall mean pedestrian and vehicular access by way
of improved sidewalks or paths and streets that do not involve leaving the
planned development or using a major thoroughfare. "Directly accessible" does
not necessarily mean that non-residential uses need to be located in a particular
location, but that the siting of such uses considers the accessibility of the
residential component of the development to the non-residential use.

Applicable Standards

(a)

(b)

(c)

Development in a PDD district shall be subject to all applicable overlay district
regulations in Chapter 4, all applicable use regulations set forth in Chapter 5, and
all applicable general regulations set forth in Chapter 7, unless otherwise waived
or modified by the Town in the terms of the approved master land use plan. In
case of any conflict between a specific regulation set forth in this Section 4.2.3
and any regulation set forth in Chapters 4, 5, and 7, the regulation in this section
shall apply unless otherwise expressly allowed.

Notwithstanding paragraph (a) above, in no case shall the decision-making body
waive or modify the following standards for a proposed PDD zoning district:

1. Zones 1, 2, and 3 of stream buffers;

2. Design guidelines;

3. Adequate public facility ordinance requirements;

4. Ownership requirements for any open space, buffers, or streetscapes

unless otherwise permitted within this Ordinance;

5. Preservation of existing vegetation in streetscapes, floodplains, and/or
buffers;

6. Street connectivity requirements;

7. Sidewalk and greenway requirements;

8. Mixed Use Center requirements (if applicable);

9. Stormwater control requirements, and

10. Nitrogen reduction requirements.

There shall be no minimum dimensional standards for planned developments,
provided that dimensional standards are stated in the master land use plan
and/or the associated site plan.

Transportation and Circulation System

The planned development's master plan shall demonstrate a safe and adequate
on-site transportation system that addresses vehicular, bicycle, transit and pedestrian
circulation. The on-site transportation system shall be integrated with the off-site
transportation circulation system of the Town.
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(5)

(6)

(7

Off-Street Parking and Loading

The planned development's master plan shall comply with the off-street parking and
loading requirements of Section 7.8, except that variations from these standards may
be permitted if a comprehensive parking and loading plan for the development is
submitted as part of the master plan thatis suitable for the development and consistent
with the intent and purpose of the off-street parking and loading standards of this
Ordinance.

Landscaping

(a)

(b)

Compliance with General Landscaping Requirements

Landscaping shall comply with the standards of Section 7.2, except that
variations from these standards may be permitted where it is demonstrated that
the proposed landscaping sufficiently buffers uses from each other, ensures
compatibility with land uses on surrounding properties, creates attractive
streetscapes and parking areas, and is consistent with the urban design
objectives and/or character of the area.

Stream Buffers Not Variable
Variations from the minimum state-mandated stream buffers including any

Neuse River Riparian Buffer shall not be allowed withoutrequisite approvals from
the appropriate state agency.

Recreational and Open Space Requirements

(a)

(b)

Dedication of Recreation Land

Each residential planned development (or residential portion of a mixed use
planned development) shall dedicate recreational open space consistent with the
requirements in Chapter 8.

Common Open Space
Each residential planned development (or residential portion of a mixed use

planned development) shall provide common open space as a percentage of the
entire parcel according to the following table:
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(8)

(c)

(d)

(e)

TABLE 4.2-4: COMMON OPEN SPACE PROVISION IN PLANNED
DEVELOPMENTS
Number of Acres in| Percent of Parcel to be | Average Gross Density

Development Used as Open Space

10 to 49 5.0 0 to 4 units per acre

10 to 49 5.0 4.1 to 8 units per acre

51t0 75 7.5 0 to 4 units per acre

51t0 75 7.5 4.1 to 8 units per acre

76 and above 10.0 0 to 4 units per acre

76 to 100 10.0 4.1 to 8 units per acre

101 to 200 12.5 4.1 to 8 units per acre

201 and above 15.0 4.1 to 8 units per acre

Open Space Utilization

Each residential planned development (or residential portion of a mixed use
planned development) shall provide adequate private, common open space
facilities including both active and passive recreational uses.

Timing of Completion of Open Space Requirements

All open space and recreational amenities shall be completed and conveyed
before certificates of occupancy may be issued for more than fifty (50) percent
of the dwelling units in the planned development or, if the approved master plan
divides the development into phases, in that phase of the development of which
the amenity is a part.

Contingency Plan for Reserve Land

Planned developments with seven hundred (700) or more residential units which
are required to set aside reserve land for potential purchase by the Town for use
as recreation land shall be required to include alternative contingency plans for
the reserve land in the event it is not acquired by the Town.

Conditions in the Master Plan

In some cases, the ability to implement or strictly follow approved master plan
conditions can be problematic (i.e. conditions requiring specimen trees to be
preserved, but the trees have subsequently died due to natural causes following the
approval). In such cases, the Planning Director shall implement the condition in a way
that most closely meets its original intent. These situations include, but are not limited

to:

(a)

Undisturbed buffers/streetscapes required by the master plan which may be
beyond the Town's ability to implement due to road widenings, utility relocation,
driveways and/or clear sight distance areas;
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(b) Specimen or champion trees required by the master plan to be preserved, but
which have been removed due to natural consequences or infrastructure
relocation.

The Director may decide to permit re-vegetation when such conditions exist depending

upon the extent of the disturbance, the size and quality of the existing vegetation

remaining and the long term viability/benefit of retaining the existing vegetation verses
re-forestation.
(Ord. No. 04-007, 7-15-04; Ord. No. 06-009, 4-27-06; Ord. No. 2007-04, 3-22-07; Ord. No. 2007-21, 12-13-07;
Ord. No. 2008-LDO-01, 9-25-08; Ord. No. 2009-LDO-01, 2-12-09)
4.3 CONDITIONAL USE DISTRICTS
4.3.1 Purpose and Intent
Conditional use district zoning provides an option by which an applicant for a rezoning may be held
to certain promises relating to the type of development that occurs on his or her property. This
section sets forth the types of conditional use districts and explains their relationship to the general
use districts. The procedure for approving a conditional use district rezoning is set forth in Section
34.2.
4.3.2 Districts Established
Each general use district set forth in Section 4.2 of this Ordinance, except for TC and the Planned
Development Districts, shall have a corresponding conditional use district. Accordingly, the following
conditional use districts are hereby established:
(A) Residential Districts
(1) R-80-CU: Residential district;
(2) R-40-CU: Residential district;
(3) R-20-CU: Residential district;
(4) R-12-CU: Residential district;
(5) R-8-CU: Residential district;
(6) TR-CU: Transitional Residential district; and
(7) RMF-CU: Multi-Family Residential district.
(B) Non-Residential Districts
(1) RR-CU: Resource/Recreation district;
(2) Ol-CuU: Office and Institutional district;
(3) GC-CU: General Commercial district;
(4) CT-CU: Corridor Transitional district;

(5) ORD-CU: Office/Research and Development district; and
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(6) I-CU: Industrial district.

4.3.3 Designation of Conditional Use Districts

Conditional use districts shall be designated only in accordance with the procedures and
requirements set forth in Section 3.4.2 of this Ordinance, and may not contain conditions which are
less restrictive than this Ordinance or other applicable state and/or federal laws.

4.3.4 Allowable Uses

No use shall be permitted within a conditional use district except pursuant to the conditions
imposed on the conditional use district as part of the conditional use permit approval. The permitted
uses must be ones that this Ordinance allows in the corresponding general use district.

4.3.5 Applicable Regulations

(A)

(B)

(€)

(D)

Allstandards and requirements thatapply to the corresponding general use district shall apply
to the conditional use district.

Conditions imposed on a conditional use district may be no less restrictive than those
standards applying to the corresponding general use district.

Existing conditional use limitations in a conditional use district shall become null and void if
future amendments to this Ordinance require stricter standards than those imposed under
existing conditional use zoning.

In some cases, the ability to implement or strictly follow approved conditional use zoning
conditions can be problematic (e.g., conditions requiring specimen trees to be preserved, but
the trees have subsequently died due to natural causes following the approval). In such
cases, the Planning Director shall implement the condition in a way that most closely meets
its original intent. These situations include, but are not limited to:

(1) b disturbed buffers/streetscapes required by condition that may be beyond the Town's
ability to implement due to road widenings, utility relocation, driveways and/or clear
sight distance areas;

(2) Specimen orchampion trees required by condition to be preserved, butthat have been
removed due to natural consequences or infrastructure relocation.

The Director may decide to permit re-vegetation when such conditions exist depending upon
the extent of the disturbance, the size and quality of the existing vegetation remaining and
the long term viability/benefit of retaining the existing vegetation verses re-forestation.

4.3.6 Conditional Zoning Districts

(A)

In addition to "Conditional Use" zoning designations, the Official Zoning Map also contains
parcels with "Conditional" zoning. Parcels with conditional zoning are parcels that were in
pre-existing conditional use districts prior to July 1, 2003, that were removed or substantially
modified by the adoption of this Ordinance. As a result of these changes, the parcels were
translated into corresponding general use districts with the caveat that all previously existing
conditions associated with a parcel willremain in effect unless modified through a subsequent
rezoning.
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(B)

©)

Rezoning requests from a general use designation or conditional use designation to the
"conditional" designation shall be prohibited. Any subsequent rezoning of these parcels shall
result in the removal of the "conditional" designation in favor of a new general use or
conditional use designation.

The following Conditional zoning districts are hereby established:

(1) R-40-C: Residential district;

(2) R-12-C: Residential district;

(3) R-8-C