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Outdoor Display and Sales



USE REGULATIONS § 5.3.4

(1) Procedural Requirements

Outdoor display and/or sale shall require approval of the Planning Director. All new site

and/or subdivision plans must show the location of such areas in accordance with this

section. Existing non-residential uses must submit a plan showing the location of the

outdoor display or sales areas and how the requirements of this section are to be met.

Approval may be subject to appropriate conditions by the Planning Director.

(2) Where Permitted

(a) All outdoor display of goods shall be located immediately adjacent to the

storefront and not in drive aisles, loading zones, fire lanes, or parking lots.

(b) The area used for outdoor display or sales shall not occur on the sides and rear

of buildings and shall be limited to no more than one-half (1/2) of the length of

the store front. In the case of a shopping center, the "storefront" shall include the

entire frontage of the shopping center, meaning that the total amount of display

for all the in-line tenants combined shall not exceed fifty (50) percent of the

aggregate store front of the overall shopping center.

(c) The area of outdoor display or sales shall not encompass the width of the

entrance doors to the facility as projected straight out from the facility. For

example, if the width of the entrance doors is ten (10) feet, then there shall be

at least a ten (10) foot clearance from the doors as projected straight out and

away from the facility.

(d) No goods shall be attached to a building's wall surface.

(e) The height of the outdoor display shall not exceed six (6) feet, unless an

exception to this provision has been granted by the Planning Director.

(f) The outdoor display area shall take place on an improved surface such as the

sidewalk or pavement, and be clearly marked by a contrasting paint color.

(3) No Pedestrian Obstruction

At least five (5) feet along the parking lot side of the display shall be maintained free

of obstruction to allow for pedestrian and handicap movement, such that handicapped

pedestrians and others do not have to enter the parking lot or drive aisle to walk

around the display.

(4) Temporary Sales Distinguished

The provisions of paragraph (2)(b) above shall not apply in cases of temporary sales

events, such as weekend sidewalk sales, seasonal vegetable sales and other similar

temporary uses. See Sections 5.4.6(C) and (D) for regulations applying to temporary

sales.
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(E) Outdoor Storage as an Accessory Use

Outdoor storage may be allowed as an accessory use for all uses requiring site plan

approval. The storage area shall meet all of the following requirements:

(1) Each outdoor storage area shall be incorporated into the overall design of the primary

structure on the site and shall be located at the rear of the primary structure.

(2) Goods stored in an approved outdoor storage area shall be limited to those sold on the

premises as part of an associated, additional primary use.

(3) Each outdoor storage area shall be screened from view from all property lines and

adjacent rights-of-way by an opaque fence or wall between six (6) and eight (8) feet in

height that incorporates at least one (1) of the predominant materials and one (1) of the

predominant colors used in the primary structure. The fence may exceed eight (8) feet

in height where the difference in grade between the right-of-way and the outdoor

storage area makes a taller fence necessary to effectively screen the area. Materials

may not be stored higher than the height of the primary structure. The perimeter of the

fence or wall must be landscaped with a seven (7)-foot wide strip containing a

minimum of one (1) tree for every one hundred fifty (150) square feet of lot area.

(4) A landscaped earth berm may be used instead of or in combination with a required

fence or wall.

(5) If the outdoor storage area is covered, then the covering shall include at least one (1)

of the predominant exposed roofing colors on the primary structure.

(6) Flammable liquids or gases in excess of one thousand (1,000) gallons shall be stored

underground.

(7) No materials may be stored in areas intended for vehicular or pedestrian circulation.

(8) If installed, exterior lighting shall meet the functional needs of the facility without

adversely affecting adjacent properties or the neighborhood.

(F) Satellite Dish Antenna

(1) Purpose

These regulations are adopted in order to:

(a) Comply with applicable state and federal law, including the federal

Telecommunications Act of 1996;

(b) Control the location and screening of satellite dish antennae to lessen any impact

on surrounding properties; and

(c) Preserve the Town's image and character.

(2) Small Satellite Dish Antennae

Satellite dish antennae of one (1) meter (or thirty-nine (39) inches) or less in diameter

are permitted accessory uses in all residential and non-residential zoning districts. Such

dishes shall not be located within the public right-of-way.
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(3) Large Satellite Dish Antennae

(a) Non-Residential Zoning Districts

Satellite dish antennae measuring one meter (or 39 inches) or more are
permitted accessory uses in non-residential zoning districts.

(b) Residential Zoning Districts

Satellite dish antennae measuring one meter or more are permitted accessory
uses in the residential zoning districts. Such dishes are subject to the
requirements set forth below to the maximum extent feasible, but only where
there is no impairment of acceptable signal quality. These regulations are not
intended to impose unreasonable delays or impose unreasonable costs on the
installation, maintenance, or use of satellite dishes, and shall not be interpreted
or enforced in any manner contrary to federal or state law.

1. Location

Satellite dishes shall be located to the rear of the principal building, but not
within ten feet of any side or rear property line or in any required buffer.

2. Screening

Satellite dishes shall be screened so that no more than 40 percent of the
area of the satellite dish antenna is visible from any public street or private
street open to the public. The screen may consist of, but is not limited to,
fences, buildings, plantings, or any other opaque vegetation or structure
permanently affixed to the real property. Screens of vegetation may be
installed to meet this requirement.

(G) Vehicular Gate

(1) Purpose and Intent

The regulations of this section are intended to clarify existing Town prohibitions on
vehicular gates in residential districts and to specify the conditions under which
vehicular gates used for security purposes may be installed in other districts.

(2) Public Streets

No vehicular gate shall be allowed on any public street, nor on private streets in
residential districts, nor in any residential development.

(3) Public Vehicular Areas

Vehicular gates may be allowed on public vehicular areas only as set forth in this
section. "Public vehicular areas" include areas for driving, parking, and loading or
unloading of vehicles.

(a) Residential Districts

No vehicular gate shall be allowed in any residential district.
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(b) Non-Residential Districts

1. Vehicular gates may be permitted in non-residential districts, provided they
are not in residential use, at entrances and exits of:

a. Parking lots to regulate or control parking where the parking lot is a
principal use of the property;

b. Mini-storage areas, to control access to the mini-storage containers
only; and

c. Outdoor equipment storage areas, provided in all cases it is only the
equipment storage area that is enclosed by the vehicular gate, and
no building access is affected by the vehicular gate.

2. Vehicular gates may be permitted in non-residential districts at the
entrances and exists of other uses not listed above provided the following
standards are met:

a. The primary purpose of the gate is to provide safety and security for
the area located beyond the gate by regulating access of motor
vehicles to that area; and

b. The vehicular security gate shall be staffed 24 hours a day so that
police and all emergency vehicles will be allowed immediate access
without delay, unless all emergency service providers find that such
staffing is not necessary; and

c. The vehicular security gate is maintained in good operating
condition.

(H) Recycling Drop-Off Stations

Recycling drop-off stations shall be permitted as accessory uses in conjunction with any use
which does not receive refuse collection from the Town of Cary. Section 10-37 of the Code
of Ordinances states that the Town will not provide refuse collection services for any building
with more than six (6) units in a residential, office, business or industrial zone or permitted
use in an overlay zone, nor will the Town provide refuse collection services for any use or
building which exceeds the maximum stated volume of refuse (four 32 gallon containers
picked up twice a week). Recycling drop-off stations shall comply with the following
standards:

(1) All drop-off containers and storage bins, with the exception of roll-out carts located in
townhouse and multi-family developments and recycling containers located on school
sites, shall be screened from view to at least fifty (50) percent of the height of the
containers and bins in the station. The screen may be fencing or plantings. If plantings
are used, the plants must reach the height indicated in the previous sentence within
three (3) years of planting. Roll-out carts shall be a neutral or earth tone color, not be
visible from a public street, and be located within the interior of the development;

(2) The station shall be kept free of litter, debris, and residue;
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(3) Each station shall be allowed one ground identification sign no more than sixty (60)

inches high and seventeen (17) square feet in area, apportioned between all the sides

of the sign. The sign shall include the name and telephone number of a party

responsible for management and maintenance of the station shall be clearly posted at

the station;

(4) Drop-off containers and storage bins shall be located no closer than fifty (50) feet to a

lot occupied by a dwelling;

(5) Excluding screening, drop-off containers and storage bins shall occupy no more than

five hundred (500) square feet in total;

(6) The station shall not occupy or block access to parking spaces or aisles which Chapter

12 of this Ordinance requires for the principal use;

(7) The station shall not involve the unattended parking of a trailer;

(8) All drop-off containers and storage bins shall be durable, waterproof, rustproof,

covered, and secure from unauthorized entry, and shall be clearly marked to indicate

the type of material to be deposited therein;

(I) Swimming Pools, Hot Tubs and Spas

(1) Enclosure Required for Swimming Pools, Hot Tubs, and Spas

(a) General Requirement

In order to protect unattended children from the risk of drowning:

1. All below-ground outdoor swimming pools, hot tubs, or spas having a

depth of eighteen (18) inches or greater at the deepest point shall be

completely surrounded by a fence or wall with a height of no less than four

(4) feet. The fence or wall may be made of any suitable and durable

material. The fence or wall shall be designed so that a four (4) and

one-half (1/2) inch diameter sphere cannot pass through any opening. The

principal or accessory building may be used as part of such enclosure.

2. All above-ground swimming pools shall maintain gates at access points

into the pool.

3. All gates required by this section shall have self-closing and self-latching

devices that keep the gate or door closed at all times when not in actual

use. However, the door of any dwelling that furnishes part of the enclosure

need not be so equipped.

(b) Exemption

A portable spa or hot tub with a safety cover that complies with ASTM ES13

entitled "Emergency Standard Performance Specifications for Safety Covers and

Labeling Requirements for All Covers for Swimming Pools, Spas, and Hot Tubs,"

1989 edition, is exempt from the requirements of this section.
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(2) Such uses shall be required to meet the setback provisions for accessory structures
indicated in Table 6.3-1.

(J) Animal Husbandry

For the purpose of the section the following apply: Domestic livestock and fowl shall include
but not be limited to: chickens, ducks, guinea fowl, turkeys, peacocks, cows, bull, horses,
mules, ponies, goat, sheep or llama and the keeping of such animals shall not constitute a
public health hazard, safety hazard or nuisance and animals which are typically kept as
household pets shall not be considered domestic livestock or fowl. The keeping of certain
domestic livestock and domestic fowl shall be allowed as an accessory use on properties
intended for low-density residential development (Residential 40 and Residential 80) provided
all the following conditions are met.

(1) Such animals may not be kept for the express purpose of commercial sale;

(2) Cows, bulls, horses, mules, ponies, burros, llamas or other hoofed mammals are
limited in quantity per acre in accordance with North Carolina Department of Agriculture
guidelines; and

(3) Stables for the keeping of hoofed mammals may not be erected closer than three
hundred (300) feet to any residence on an adjacent property.

(K) Yard Parking on Single-Family and Duplex Residential Lots

(1) Vehicular parking area shall not exceed either of the following:

(a) Forty (40) percent of any streetyard; or

(b) Three hundred and thirty (330) square feet plus:

i) an area equal to the linear depth of the front yard multiplied by fifteen (15)
feet; or

ii) a circular or semi-circular driveway, not to exceed a width of fifteen (15)
feet, with no more than two (2) access points on the street; or

iii) a combination of i) and ii) above.

(2) Vehicular parking area shall be located in clearly delineated space(s) on an improved
surface such as concrete, asphalt, gravel or other non-eroding material, with the
following exception:

(a) Up to two (2) vehicles may be parked on an unimproved surface on lots
recorded and developed prior to January 14, 2010, provided that said parking is
parallel to the driveway.

PRINCIPLES OF INTERPRETATION

Section 5.3.4(K) is not intended to apply to parking for a short duration, such as for deliveries, visitors,
and infrequent social events.
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(L) Day Care Homes, Large

(1) A large day care home is intended for the care of seven (7)  to twelve (12) children at
any given time. Large day care home uses may be permitted as a special use in any
single-family residential dwelling unit on lots which are twelve thousand (12,000)
square feet or greater in size provided that all the following provisions are met:

(a) Appropriate licensing by the North Carolina Department of Health and Human
Services, Division of Child Development is maintained; 

(b) The home shall be reviewed and approved as a special use in accordance with
the procedures and standards set forth in Section 3.8 of this Ordinance; 

(c) No building modifications may be made to the structure to accommodate the use
except those required by the Building Code; 

(d) The home shall comply with or exceed the parking standards in Table 7.8-1 and
the number and location of parking spaces shall be adequate to provide for child
drop-off and pick-up in a safe manner;

(e) A sketch of the site shall be provided showing the residence, driveway and
parking areas, outdoor play area, fencing, residences located on adjoining lots;

(f) The principal person or persons operating the day care home must reside on the
premises; 

(g) The day care home shall employ no more than one (1) person who does not
reside on the premises; and

(h) The operator obtains all required permits and licenses from the Town of Cary.

(2) Day care homes that are licensed by the State of North Carolina and authorized by the
Town of Cary to care for up to eight (8) children as of January 28, 2010 shall be
deemed conforming and may continue to operate as approved without a Special Use
Permit as long as a valid license from the North Carolina Department of Health and
Human Services, Division of Child Development is maintained and the use does not
cease operation for more than one hundred eighty (180) consecutive days.  

(M) Day Care Homes, Small

(1) A small day care home is intended for the care of up to six (6) children not related to
the care provider by birth, marriage, or adoption at any given time. Adult care is limited
to three (3) adults eighteen (18) years old or older. Small day care home uses shall be
permitted as an accessory use in a residential dwelling unit provided that all the
following provisions are met: 

(a) Appropriate licensing by the North Carolina Department of Health and Human
Services, Division of Child Development is maintained;

(b) The home shall comply with the parking standards in Table 7.8-1. No less than
three (3) on-site parking spaces shall be provided, and the number and location
of parking spaces shall be adequate to provide for child drop-off and pick-up in
a safe manner; 
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(c) The principal person or persons operating the day care home must reside on the

premises; 

(d) The day care home shall employ no more than one (1) person who does not

reside on the premises; and

(e) The operator obtains all required permits and licenses from the Town of Cary.

(N) Caretaker's Residence

A caretaker's residence may be allowed as a permitted accessory use provided the following

standards are met:

(1) The residence shall be occupied by a bona fide caretaker or watchman employed by

the principal on the property and shall be accessory to the principal use;

(2) The principal use of the property shall be a kennel, animal hospital, mini-storage facility,

light or heavy manufacturing establishment, warehousing and distribution

establishment, wholesale establishment, research laboratory, or prototype processing

and production plant;

(3) There shall be no more than one (1) caretaker's residence on the property, and it shall

be occupied by no more than one (1) family; and

(4) The living quarters shall be limited to one (1) floor and constructed so that the exterior

of the premises provides a development style uniform with the main structure.

(Ord. No. 04-001, 1-8-04; Ord. No. 04-003, 4-15-04; Ord. No. 04-007, 7-15-04; Ord. No. 06-009, 4-27-06; Ord.

No. 2008-LDO-01, 9-25-08; Ord. No. 2010-LDO-01, 1-14-10; Ord. No. 2010-LDO-02, 1-28-10; Ord. No.

2011-LDO-01, 1-11-11; Ord. No. 2011-LDO-02, 4-14-11; Ord. No. 2011-LDO-04, 11-17-11)

5.4 TEMPORARY USES AND STRUCTURES

5.4.1 Purpose

This section allows for the establishment of certain temporary uses of limited duration, provided that

such uses do not negatively affect adjacent properties or Town facilities, and provided that such

uses are discontinued upon the expiration of a set time period. Temporary uses do not involve the

construction or alteration or any permanent building or structure.

5.4.2 Table of Allowed Temporary Uses and Structures

Table 5.4-1 summarizes the temporary uses and structures that are allowed within the Town and

any general or specific regulations that apply. Temporary uses or structures not listed in Table 5.4-1

are not allowed under this Ordinance.
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TABLE 5.4-1: TABLE OF ALLOWED TEMPORARY USES AND STRUCTURES

Temporary Activity Maxi mum
Allowable

Time Frame

Specific Regulations

TEMPORARY STRUCTURES

Expansion or Replacement of Existing
Facilities (including temporary offices for
construction and/or security personnel) not
to include temporary classroom facilities for
schools

(A) Temporary Use Permit Required;
see Section 5.4.6(A)

Temporary Classroom Trailers N/A No Temporary Use Permit
Required; Site Plan Required; see
Section 5.2.2(C)

Portable Medical Equipment (F) Temporary Use Permit Required;
see Section 5.4.4 and 5.4.5;
Applicant shall coordinate with all
necessary Town Departments
(e.g., Police and Fire), and comply
with any conditions required by
those departments.

Real Estate Sales Office/ Model Sales
Home

(A) Temporary Use Permit Required;
see Section 5.4.6(B)

TEMPORARY SALES

Sale/Display of Goods Other Than
Agricultural Products

(B) Temporary Use Permit Required;
see Section 5.4.6(C)

Sale of Agricultural Products Grown Off-Site (C) Temporary Use Permit Required;
see Section 5.4.6(D)

Sale of Fireworks (B) Temporary Use Permit Required;
see Section 5.4.6(E)

Garage and/or Yard Sales (E) Temporary Use Permit Not
Required

Temporary Not-For-Profit Car Wash (E) Temporary Use Permit Not
Required
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TABLE 5.4-1: TABLE OF ALLOWED TEMPORARY USES AND STRUCTURES

Temporary Activity Maxi mum
Allowable

Time Frame

Specific Regulations

EVENTS

Town-Recognized Event N/A Temporary Use Permit Required;
No fee required; Includes only
those events listed in the Town
Clerk's Office

Not-For-Profit Event with 100 People or
More in Attendance

(D) Temporary Use Permit Required;
see Section 5.4.4; Applicant shall
coordinate with all necessary
Town Departments (e.g., Police
and Fire), and comply with any
conditions required by those
departments

Special Event with 100 People or More in
Attendance

(D) Temporary Use Permit Required;
see Section 5.4.4; Applicant shall
coordinate with all necessary
Town Departments (e.g., Police
and Fire), and comply with any
conditions required by those
departments

Athletic Event at a Sports Facility N/A Temporary Use Permit Not
Required

Block Parties (D) Temporary Use Permit Not
Required

Other Public Events with 99 People or
Fewer in Attendance

(E) Temporary Use Permit Not
Required

Private Event N/A Temporary Use Permit Not
Required

(A) Such structures may be in place for no more than one (1) to three (3) years.

(B) Such sales are limited to a maximum of ninety (90) days per calendar year with no 
more than three (3) occurrences per lot or parcel per year.

(C) Such sales are limited to a maximum of one hundred and eighty (180) days per 
calendar year with no more than three (3) occurrences per lot or parcel per year.

(D) Such events are limited to seven (7) total days per calendar year.

(E) Such events are limited to two (2) events per calendar year per lot or parcel and/or no
more than four (4) total days per calendar year.

(F) Such portable equipment shall be limited to one (1) twenty-four (24) hour period per
week for no more than one (1) calendar year. Depending on individual circumstances
and for good cause shown, either time period may be increased or altered.
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5.4.3 Prohibited Temporary Uses

Without limiting the provisions and requirements of this Ordinance, the following activities are

prohibited in all districts:

(A) Retail sales or display of goods, products, or services within the public right-of-way except

as part of an authorized not-for-profit, special, or Town-recognized event.

(B) Retail sales or display of non-agricultural goods, products, or services from a motor vehicle,

trailer, or shipping container. The sale and/or display of agricultural products is exempt from

this requirement.

5.4.4 Temporary Use Permits

All temporary uses and structures that are required to obtain a temporary use permit by Table 5.4-1

shall obtain such permit pursuant to the procedures set forth in Section 3.7 of this Ordinance. A

temporary use permit shall be reviewed, approved, or revoked only in accordance with the

regulations of Section 3.7 of this Ordinance. Temporary uses must meet the requirements of the

North Carolina State Building Code.

5.4.5 General Requirements for All Temporary Uses and Structures

All temporary uses or structures shall meet the following general requirements, unless otherwise

specified in this Ordinance:

(A) The temporary use complies with all applicable general and specific regulations of this

section and Section 3.7, unless otherwise expressly stated, and with all requirements of this

Ordinance and applicable Town specifications.

(B) Permanent alterations to the site are prohibited.

(C) Signage shall comply with applicable provisions of Chapters 9 and 9B.

(D) The temporary use or structure will not violate any applicable conditions of approval that

applies to a principal use on the site.

(E) If the property is undeveloped, it contains sufficient land area to allow the temporary use or

structure to occur, as well as any parking and traffic movement that may be associated with

the temporary use, without disturbing protected resources, including required buffers.

(F) If the property is developed, the temporary use must be located in an area that is not actively

used by an existing approved principal use, and which would support the proposed temporary

use without encroaching or disturbing existing buffers or required setbacks from buffers or

streetscapes, open space, landscaping, traffic movements, pedestrian circulation, or parking

space availability.

(G) Tents and other temporary structures will be located so as to not interfere with the normal

operations of any permanent use located on the property.
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(H) Off-street parking is provided in accordance with the requirements set forth in Section 7.8 of
this ordinance.

(I) All inspections and permits required by applicable construction codes have been made and
approved by the Inspections and Permits Department.

(J) Applications for temporary structures to be located in or near the one percent (1%) annual
chance floodplain will be required to submit a plan to the Stormwater Management Engineer
for the removal of such structure(s) in the event of a hurricane or flash flood notification. The
plan must include the following information:

(1) The name, address, and phone number of the individual responsible for the removal
of the temporary structures.

(2) The time frame prior to the event at which a structure will be removed;

(3) A copy of the contract or other suitable instrument with a trucking company to insure
availability of removal equipment when needed; and

(4) Designation, accompanied by documentation, of a location outside the floodplain to
which the temporary structure will be moved.

5.4.6 Specific Regulations for Certain Temporary Uses and Structures

(A) Expansion or Replacement of Existing Facilities

(1) Purpose and Scope

Factory-fabricated, transportable buildings that are designed to arrive at the site ready
for occupancy, except for minor unpacking and connection to utilities, and designed for
removal to and installation at other sites, may be placed on a property to serve as the
following:

(a) Expansion space for existing churches, health care facilities, and government
offices, provided that plans for the permanent expansion of the existing facilities
have been submitted to and approved by the Town.

(b) Temporary offices for construction and security personnel during the
construction of a development for which the Town has issued a grading permit
or building permit pursuant to Chapter 5 of this Ordinance.

(c) Temporary quarters for recreational facilities that are being provided in
conjunction with a new residential development, provided that the Town has
approved a site plan or subdivision plan for the development.

(d) Temporary quarters for a non-residential use when the permanent building has
been destroyed by a fire or other physical catastrophe, provided that a building
permit for the permanent facility is obtained within ninety (90) days after approval
of the temporary quarters. The Planning Director may approve a written request
for an extension of an additional ninety (90) days for good cause shown. Failure
to obtain a building permit within the time frame allowed will revoke approval for
the temporary quarters.
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(e) One (1) temporary office per site to include, but not be limited to, the following

uses: hiring, membership solicitation, apartment office/leasing, and other general

office uses provided that the Town has approved a site plan or subdivision plan

for the development. The number of modular buildings housing such uses shall

be limited to one (1), in addition to those already allowed by this section. Such

modular buildings shall not be placed on the property prior to the issuance of a

building permit.

(2) Standards and Requirements for Approval

In addition to meeting the general standards of Section 5.4.5, all temporary structures

approved pursuant to this section shall meet the following standards and requirements:

(a) Location

Temporary structures allowed under Section 5.4.6(A) may be located anywhere

on site, except within the following areas:

1. Existing vegetated buffers or within the buffer setbacks.

2. Areas designated for future vegetated buffers whether or not vegetation

currently exists.

3. Other areas designated on the site and/or subdivision plan for open space,

vehicular use, or ingress/egress.

(b) Other Requirements

1. The temporary structure shall be factory-fabricated and transportable.

2. Underskirting shall be installed around all temporary structures requiring

site plan approval.

3. In addition to any other off-street parking required on the site, off-street

parking shall be provided in accordance with the requirements set forth in

Section 7.8 of this Ordinance.

4. All permits required by applicable building, electrical, plumbing, and

mechanical codes shall be obtained from the Inspections and Permits

Department prior to installation of the temporary structure.

5. For those temporary structures requiring site plan approval, the temporary

structure shall be compatible with the existing buildings on the site in terms

of exterior color.

6. Foundation plantings installed in accordance with Section 7.2.9(B) of this

Ordinance shall be required for temporary structures intended for use as

temporary recreation facilities.

7. A sketch plan containing sufficient information to show compliance with the

above standards shall be submitted to and approved by the Planning

Department prior to installation of the temporary structure.
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(3) Duration

Temporary structures under this section may remain on the site for no more than

twelve (12) months. This period may be renewed for two (2) twelve (12)-month periods,

for good cause shown, upon approval of a written request, submitted to the Planning

Director thirty (30) days prior to the expiration of the permit. In no event, however, shall

such extensions allow the temporary structure to remain on the site for more than three

(3) years.

(B) Real Estate Sales Office and Model Sales Home

(1) General Requirements

One temporary real estate sales office or model sales home may be allowed as

incidental to a new residential or non-residential development provided that:

(a) The use is located on a single-family lot or within a multi-family development that

was approved by the Town as part of a residential development, or within a

non-residential area of an approved planned unit development.

(b) Reserved.

(c) The temporary use is aesthetically compatible with the character of the

community and the surrounding development in terms of exterior color,

predominant exterior building materials, and landscaping.

(d) The temporary use complies with the minimum yard and setback requirements

of the zoning district in which it is located.

(e) Parking spaces shall be provided on the lot in a number sufficient to meet the

requirements set forth for offices in Section 7.8 of this Ordinance.

(f) For single-family developments, at least three hundred (300) square feet of

evergreen plantings shall be provided around the base of the temporary use; one

(1) upper-story tree shall be provided per forty (40) feet of street frontage of the

lot on which the structure is located; and one (1) ornamental tree shall be

provided per twenty (20) feet of street frontage, pursuant to the general

landscaping requirements of Chapter 7.

(g) A site plan, containing sufficient information to show compliance with the above

standards, shall be submitted to and approved by the Planning Department prior

to installation of the sales office.

(h) The temporary use shall connect to both Town utilities if they are within four

hundred fifty (450) linear feet to the property.

(i) If the utilities are not within four hundred fifty (450) linear feet, private water

and/or septic systems may be allowed by the Planning Director.

(j) Upon termination of the temporary real estate sales office or model sales home,

the structure will be converted into, or removed and replaced with, a permanent

residential use.
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(2) Duration

(a) Temporary Real Estate Sales Offices

Temporary real estate sales offices may be approved for a period of up to one

(1) year. This period may be renewed for two (2) additional twelve (12)-month

periods, but not exceeding a total of three (3) years, for good cause shown, upon

approval of a written request for such an extension by the Planning Director, filed

thirty (30) days prior to the expiration date of the existing approval. All temporary

trailers shall be removed from the site prior to the issuance of the last certificate

of occupancy for the site.

(b) Model Sales Homes

Model sales homes may be approved for a period of up to three (3) years. This

period may be renewed for additional six (6)-month periods, for good cause

shown, upon approval of a written request for such an extension by the planning

director. There is no time limit on the use of model units for rental housing.

(C) Sale/Display of Goods Other Than Agricultural Products

(1) Applicability

Merchants may display and/or sell goods in the Town on a temporary basis without

establishing a permanent place of business, subject to the standards and requirements

set forth in this section. Receipt of Peddler's Permit from the Police Department does

not exempt a merchant from the need to obtain a temporary use permit for such sales.

(2) Location

(a) The outdoor display and/or sale of goods consistent with the provisions in

Section 5.3.4(D) is considered as an accessory use and does not need to obtain

a temporary use permit.

(b) The proposed display and/or sale of goods, products and/or services for

commercial purposes may not occur within two hundred (200) feet of an

occupied residential dwelling unit.

(c) Commercial Sales

A temporary display or sale of goods for commercial purposes shall take place

on a developed site where the principal use is retail sales, or on an immediately

adjacent developed out-parcel of such a site.

(d) Non-Commercial Sales

A temporary sale of goods for public or institutional purposes may take place on

a developed site where the principal use is retail sales, or on an immediately

adjacent developed out-parcel of such a site. Upon approval of the Planning

Director, such sales may take place on public property, including: public parks

owned or maintained by the Town, public street rights-of-way, any other property

owned by the Town, a special district, or other political subdivision of the State

of North Carolina.
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(3) Similar Products, Goods, and Services

A temporary display or sale of products, goods and/or services for commercial

purposes shall be limited in scope to similar or complimentary products, goods, and/or

services to those offered by the existing principal use located upon the same site. The

temporary sale of non-agricultural products, goods, and/or services that differ from the

normal range of those offered by an existing principal use shall be prohibited.

(4) Submittal Requirements

The operator of the temporary sale of products, goods and/or services shall provide the

Planning Department with the following:

(a) Written permission from the property owner.

(b) A sketch plan showing:

1. The location of any tent or temporary structure to be used.

2. The location of pedestrian, vehicular, and emergency ingress and egress

over the entire property, including pedestrian access to streets, driveways,

and parking areas, and obstructions of vehicular rights-of-way.

3. The location and number of available off-street parking spaces to serve

the temporary sale of goods.

4. The location, size, color, and design of all temporary signs in accordance

with Section 9.3.2(V) or 9B.2(B) of this Ordinance, whichever is applicable.

5. Electrical power connections, if applicable.

(5) Hours of Operation

The hours of operation of the temporary sale of products shall be from no earlier than

7:30 am to no later than 10:00 pm, or the same as the hours of operation of the

principal use, whichever is more restrictive.

(6) Duration; Sales per Year

(a) The temporary sale of non-agricultural products shall be allowed on an individual

parcel or site for no more than ninety (90) total days per calendar year.

(b) The number of temporary sales of products per site per calendar year shall not

exceed three (3). For the purposes of this section, "site" shall mean the entire

parcel, including out-parcels, whether it is a single tenant, multi-tenant, or

shopping center use.

(7) Requirements

The Planning Director shall issue a temporary use permit for the temporary display

and/or sale of products if the proposed use satisfies the following requirements:
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(a) The property contains an area that is not actively used which would support the

proposed temporary sale of products without encroaching into or disturbing

existing buffers, open space, landscaping, or traffic movements.

(b) Tents and other temporary structures will be located so as not to interfere with

the normal operations of any permanent use located on the property.

(c) All tents and other temporary structures shall match the predominant color of the

principle structure on the premises or be of a neutral or earth tone color.

(d) The temporary use will not occupy any existing parking required for the principal

use.

(e) The temporary sale of products will not likely cause interference with the

movement of emergency vehicles to such an extent that adequate police, fire,

or other emergency services will be impeded and will not likely cause

unreasonable or unwarranted disruption to vehicular or pedestrian traffic.

(f) All inspections and permits required by applicable construction codes have been

made and approved by the Planning Department.

(D) Sale of Agricultural Products Grown Off-Site

(1) Agricultural Products Defined

For the purposes of this section, agricultural products are defined as products obtained

primarily through farming or agricultural activities, including, but not necessarily limited

to: pumpkins; grains and seed crops; fruits of all kinds; vegetables; nursery, floral,

ornamental, and greenhouse products; trees and forest products, including Christmas

trees, firewood, and pinestraw; bees and beekeeping products; seafood; and dairy

products. For the purposes of this section, processed or prepared food products of any

kind shall not be considered as agricultural products.

(2) Approval Criteria

(a) The temporary sale of agricultural products grown off-site may be allowed

subject to issuance of a temporary use permit pursuant to Chapter 5 of this

Ordinance. Temporary sales of agricultural products shall meet all requirements

for temporary sale of non-agricultural goods set forth in Section 5.4.5(C) above;

however, the temporary sale of agricultural products for commercial purposes

may occur from a vacant lot, in addition to a developed site where the principal

use is retail sales.

(b) The temporary sale of agricultural products grown off-site is exempt from the

requirement for similar products, goods, or services to those offered by an

existing principal use as required under the provisions for the temporary sale of

non-agricultural products.
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(c) The temporary sale of agricultural products grown off-site may be accomplished
from a vehicle, trailer, or shipping container, provided such vehicle, trailer, or
container is located in accordance with the provisions of Section 5.4.6(C) of this
Ordinance.

(d) The temporary sale of agricultural products grown off-site shall be allowed on an
individual parcel or site for no more than one hundred eighty (180) total days per
calendar year.

(e) The number of temporary sales of agricultural products per site per calendar
year shall not exceed three (3).

(E) Sale of Fireworks

(1) Approval Criteria

The temporary sale of fireworks may be allowed subject to issuance of a temporary
use permit pursuant to Chapter 3 of this Ordinance. Temporary sales of fireworks or
other pyrotechnics shall meet all requirements for temporary sale of non-agricultural
goods set forth in Section 5.4.6(C) above; however, the temporary sale of fireworks or
pyrotechnics are exempt from the similar product provisions which apply to the sale of
other non-agricultural products.

(F) Temporary Structures In or Near the Flood Hazard Area

Prior to the issuance of any development permits for a temporary structure in the Flood
Hazard Area, all applicants must submit to the Stormwater Management Engineer, for review
and written approval, a plan for the removal of such structure(s) in the event of a hurricane
or flash flood notification. The plan shall include the following information:

(1) The name, address and phone number of the individual responsible for the removal of
the temporary structures.

(2) The time frame prior to the event at which a structure will be removed;

(3) A copy of the contract or other suitable instrument with a trucking company to insure
availability of removal equipment when needed; and

(4) Designation, accompanied by documentation, of a location outside the floodplain to
which the temporary structure will be moved.

5.4.7 Events

(A) Purpose and Intent

The purpose for this section is to establish permit requirements, allowable time frames, and
submittal requirements for four (4) recognized types of events.

These provisions are intended to address potential significant negative impacts to public or
private properties from events or event-related activities, not to prevent such activities from
occurring or to unduly restrict private events.
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(B) Types of Events

(1) Town-Recognized Event

A Town-recognized event is one that is in part or wholly sponsored by the Town,

recognized by the Town, or proclaimed as a Town-recognized event by the Town

Council. Such events shall include only those events listed on the Town-recognized

Event List as maintained by the Town Clerk. The Town-recognized Event List may be

amended as needed by the Town Council.

(2) Not-For-Profit Event

A not-for-profit event is any event that is requested by, or held for, a recognized

non-profit organization or other charitable organization, with at least fifty-one (51)

percent of the revenue derived from the event intended for a not-for-profit entity or for

its programs.

(3) Special Event

Special events are any organized event, specifically including, but not limited to: a

circus, carnival, cultural event, fair, celebration, communal camping, ground-breaking,

grand opening, religious service, musical or other show, which reasonably may be

expected to attract one hundred (100) or more persons, but which do not meet the

criteria of a Town-recognized event or a not-for-profit event.

(4) Private Event

Private events are any organized event which is not open to members of the general

public, typically has a duration of less than twelve (12) hours, and which is not expected

to have significant negative impacts on surrounding properties. Examples of such

events include, but are not limited to wedding ceremonies, funerals, private parties or

other similar gatherings.

(C) Permit Required

(1) No special event or not-for-profit event, as specified above shall be permitted unless

a temporary use permit has first been obtained in accordance with this section and the

procedures of Section 3.7, unless otherwise specified in this section.

(2) Any application to hold a special event or not-for-profit event shall be made in advance

of the event.

(3) A permit to hold a special event or not-for-profit event issued to one person or

organization shall permit any person to engage in any lawful activity in connection with

the holding of the permitted assembly.
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(D) No Permit Required

(1) The following types of events do not need to obtain temporary use permits, but may

be subject to the maximum allowable time frames, temporary signage requirements,

and specific regulations as listed in Table 5.4-1 above:

(a) Athletic events held at approved sports facilities.

(b) Temporary not-for-profit car washes held on developed sites.

(c) Garage and/or yard sales.

(d) Block parties occurring entirely upon the grounds of a private residence or

common area of a multi-family residential development.

(e) Other events with ninety-nine (99) people or fewer in attendance.

(f) Private events.

(2) Events that occur or take place entirely within the boundaries of a parcel or parcels that

possess site and/or subdivision plan approval for such activities (e.g., assembly halls,

convention centers, amphitheaters, or event centers).

(E) Term of Approval/Permit

Table 5.4-1 lists the maximum allowable time frame for all allowable events. The Planning

Director may extend the consecutive-day limit or the annual limit upon approval of a written

request for such an extension, for good cause shown.

(F) Additional Planning Requirements

In addition to meeting the general standards of Section 5.4.5, all not-for-profit and special

events shall also meet the planning requirements set forth below. The Planning Director shall

be responsible for determining the adequacy of submitted plans.

(1) An adequate plan for security and safety shall be implemented on and around the site

of the event, including sufficient staffing, provision for pedestrian safety, restroom

facilities (if necessary), and traffic routing.

(2) An adequate plan for public health, safety, and welfare on, around, and outside the site

of the event shall be implemented, including a showing that the event will not likely

cause interference with the movement of emergency vehicles to such an extent that

adequate police, fire, or other emergency services cannot be provided throughout the

Town and will not likely cause unreasonable or unwarranted disruption to vehicular or

pedestrian traffic.

(G) Submittal Requirements

All applications for special and not-for-profit events shall include such information and

supporting materials as are required by the Planning Director, including, but not necessarily

limited to, the following:
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(1) A description of the proposed event, including the event's starting date and time, the

event's ending date and time, the date and time preparatory activities will commence,

and the date and time of completed post-event clean-up.

(2) The location of the property(ies) upon which the proposed event will take place.

(3) A security plan, if requested.

(4) A parking plan.

(5) Evidence of the non-profit status of an applicant or event beneficiary if not-for-profit

event status is being requested, as well as a signed affidavit from the event sponsor

indicating that at least fifty-one (51) percent of the revenue generated by the event is

intended for a recognized 501(c)(3) or 426(c)(3) organization.

(6) A statement as to whether the applicant has requested the Town Manager to apply the

provisions of Chapter 6, Article II of the Code of Ordinances during the event. If the

applicant desires to have the provisions of Chapter 6, Article II apply, the applicant shall

also provide evidence that all reasonable attempts will be made to notify the public that

animals will not be permitted within the boundaries of the event. Public notification shall

include notice in all advertisements and the posting of notices on the property

immediately before and during the event. All such notices shall state that animals are

prohibited and shall refer to Chapter 6, Article II of the Cary Code of Ordinances.

(7) A statement as to whether the applicant has requested the Town Manager to apply the

provisions of Section 24-18(e) of the Code of Ordinances during the event prohibiting

the sale, use, and possession of fireworks type items that might otherwise be permitted

pursuant to G.S. 14-414 ("non-exploding fireworks"). If the applicant desires to have

the provisions of Section 24-18(e) apply, the applicant shall also provide evidence that

all reasonable attempts will be made by the applicant to notify the public that

non-exploding fireworks will not be permitted within the boundaries of the event. Public

notification shall include notice in all advertisements and the posting of notices on the

property immediately before and during the event. All such notices shall state that all

pyrotechnics and fireworks including non-exploding fireworks like smoke bombs,

sparklers, and party poppers are prohibited and shall refer to Section 24-18(e) of the

Cary Code of Ordinances.

(Ord. No. 05-001, 1-13-05; Ord. No. 06-009, 4-27-06; Ord. No. 2007-04, 3-22-07; Ord. No. 2007-21, 12-13-07;

Ord. No. 2008-LDO-01, 9-25-08; Ord. No. 2011-LDO-01, 1-11-11; Ord. No. 2011-LDO-02, 4-14-11)
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