CHAPTER 5: USE REGULATIONS

5.1 TABLES OF PERMITTED USES
5.1.1 Explanation of Table Abbreviations
(A) Permitted Uses
(B) Special Uses
(C) Accessory Uses
(D) Prohibited Uses
(E) Use Class
(F) Additional Regulations
5.1.2 Table of Permitted Uses - General Use Districts (Except TC & CT)
5.1.3 Table of Permitted Uses - TC District
5.1.4 Table of Permitted Uses - CT District, Walnut Street Corridor
5.1.5 Unlisted Uses

5.2 USE-SPECIFIC STANDARDS
5.2.1 Residential Uses
(A) Boarding House
(B) Caretaker's Residence
(C) Dormitory
(D) Group Home
(E) Life Care Community
(F)  Multi-Family Dwelling, and Multi-Family Dwelling, Mid-Rise
(G) Nursing Home
(H) Patio Dwelling
(D  Residential Use in Non-Residential Building
(J) Residential Use in Mixed-Use Building
(K) Manufactured Home
(L) Townhouse
(M) Detached Dwelling
(N) Tandem Dwelling Unit
(O) Mobile Homes
5.2.2 Public/Institutional Uses
(A) Athletic Field, Public
(B) Day Care
(C) School
(D) Neighborhood Recreation Center, Public
(E) Religious and Other Assembly Uses
5.2.3 Commercial Uses
(A) Athletic Field, Private
(B) Convenience Store
(C) Bona Fide Farms
(D) Guest House
(E) Kennel
(F) Commercial Recreation (Indoor and Outdoor)
(G) Nightclub/Bar
(H) [Reserved]
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()  Postal Center, Private
(J) Parking Lot as a Principal Use
(K) Personal Service Establishment; Restaurant; Retail Store
(L) Radio or TV Broadcasting Studio
(M)  Sexually Oriented Business
(N) Vehicle Filling Station, Vehicle Repair, Vehicle Service, Car Washes, and Towing and
Vehicle Storage
(O) Veterinary Hospital/Office
(P) [Reserved]
(Q) Auto Sales/Rental
(R) [Reserved]
5.2.4 Industrial Uses
(A) Outdoor Storage as a Principal Use
(B) Recycling and Salvage Operation
(C) Resource Extraction
(D) Telecommunications Facilities
(E) Research Laboratory
(F) Warehousing and Distribution Establishment and Wholesale Establishment

5.3 ACCESSORY USES AND STRUCTURES
5.3.1 Purpose
5.3.2 General Standards and Limitations
(A) Compliance with Ordinance Requirements
(B) Approval of Accessory Uses and Structures
(C) Accessory Use Permit
(D) Location of Accessory Buildings, Structures, or Vehicles
(E) Signs
(F) Temporary Accessory Uses and Structures
5.3.3 Accessory Uses Prohibited
(A) Prohibited in All Zoning Districts
(B) Prohibited in Residential Zoning Districts
5.3.4 Accessory Uses and Structures Allowed
(A) Accessory Dwelling Units
(B)  Utility Dwelling Units
(C) Home Occupations
(D) Outdoor Display and Sales
(E) Outdoor Storage as an Accessory Use
(F) Satellite Dish Antenna
(G) Vehicular Gate
(H) Recycling Drop-Off Stations

54 TEMPORARY USES AND STRUCTURES

5.4.1 Purpose

5.4.2 Table of Allowed Temporary Uses and Structures

5.4.3 Prohibited Temporary Uses

5.4.4 Temporary Use Permits

5.4.5 General Requirements for All Temporary Uses and Structures

5.4.6 Specific Regulations for Certain Temporary Uses and Structures
(A) Expansion or Replacement of Existing Facilities
(B) Real Estate Sales Office and Model Sales Home
(C) Sale/Display of Goods Other Than Agricultural Products
(D) Sale of Agricultural Products Grown Off-Site
(E) Sale of Fireworks
(F) Temporary Structures In or Near the Flood Hazard Area
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USE REGULATIONS

5.4.7 Events

(A)
(B)
©)
(D)
(E)
(F)
©G)

Purpose and Intent

Types of Events

Permit Required

No Permit Required

Term of Approval/Permit
Additional Planning Requirements
Submittal Requirements
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USE REGULATIONS §5.1.1

Chapter 5: USE REGULATIONS

5.1

TABLES OF PERMITTED USES

Table 5.1-1 below sets forth the uses allowed within all general use districts except the Town Center
district, Table 5.1-2 below sets forth the uses allowed within the Town Center district and Table 5.1-3 sets
forth the uses allowed within the Corridor Transition district. Each of the uses listed in Tables 5.1-1, 5.1-2,
and 5.1-3 are defined in the "Use Classifications" section of Chapter 12. Allowable uses for the PDD
districts are discussed in Section 4.2.3(D).

5.1.1 Explanation of Table Abbreviations

(A)

(B)

(C)

(D)

(E)

(F)

Permitted Uses

A "P" in a cell indicates that a use category is allowed by right in the respective zoning
district. Permitted uses are subject to all other applicable regulations of this Ordinance,
including the General Development Regulations set forth in Chapter 7.

Special Uses

An "S" in a cell indicates that a use category is allowed only if reviewed and approved as a
special use, in accordance with the special use review procedures of Section 3.8.

Accessory Uses

An "A" in a cell indicates that a use category is allowed by right as an accessory, ancillary,
or incidental use to a legally-established principal use in the respective zoning district.
Accessory uses are subject to all other applicable regulations of this Ordinance.

Prohibited Uses
A blank cell indicates that the use type is prohibited in the zoning district.
Use Class

Adjacent to the "Use Type" entries in Table 5.1-1 is a number or numbers which correspond
to the use's "Use Class". This is a figure utilized in Section 7.2 of this Ordinance to determine
the required width and type of perimeter landscaping buffer required between two individual
uses. The information is provided in Table 5.1-1 for convenience, and more detail is available
in Section 7.2.

Additional Regulations

Regardless of whether a use category is permitted by right, as a special use, or as an
accessory use, there may be additional regulations that are applicable to a specific use. The
existence of these use-specific regulations is noted through a section reference in the last
column of the use summary table entitled "Additional Regulations." References refer to
subsections of Section 5.2, Use-Specific Regulations. These regulations apply to all districts
unless otherwise specified and may not be varied.
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5.1.2 Table of Permitted Uses - General Use Districts (Except TC & CT)

TABLE 5.1-1: TABLE OF PERMITTED USES - GENERAL USE DISTRICTS (EXCEPT TC & CT)

P = Permitted Use; S = Special Use (see Section 3.8); A = Accessory Use

Use Class is listed for determining the type of required perimeter buffers, and is repeated in Section 7.2

RESIDENTIAL NON-RESIDENTIAL MIXED USE Use-
Use Category Use Type and OVERLAY Specific
[Use Class] DISTRICT Stds
R80 | R40| R20| R12| R8 | TR |RMF|RR| Ol | GC [ORD | NC | CC |RC

RESIDENTIAL USES
Group Living | Dormitory [5] P P P 5.2.1(C)
Group Living | Group home [5] P P P P P P 5.2.1(D)
Group Living |Life care P S 5.2.1(E)

community [5]
Group Living | Nursing home [4] S S P S S P PS | PS| 5.2.1(G)
Household Boarding house [4] SIP| SIP | SIP| SIP| SIP P P | 52.1(A)
Living
Household Caretaker's P P P P P | 5.2.1(B)
Living residence [4]
Household Detached dwelling P P P P P P P P P | 5.2.1(M)
Living [2/3]
Household Duplex dwelling [5] P P P P P
Living
Household Manufactured P P S 5.2.1(K)
Living home [4]
Household Manufactured
Living home park [4]
Household Mobile home 5.2.1(0)
Living
Household Multi-family P P P P | 52.1(F)
Living dwelling [4]
Household Patio dwelling [4] P P P P P | 5.2.1(H)
Living
Household Residential use in P P P P P | 5.2.1()
Living non-residential

building [4/5/6]
Household Semi- P P P P P
Living detached/attached

dwelling [4]
Household Townhouse [4] P P P P P | 5.2.1(L)
Living
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USE REGULATIONS §5.1.2
TABLE 5.1-1: TABLE OF PERMITTED USES - GENERAL USE DISTRICTS (EXCEPT TC & CT)
P = Permitted Use; S = Special Use (see Section 3.8); A = Accessory Use
Use Class is listed for determining the type of required perimeter buffers, and is repeated in Section 7.2
RESIDENTIAL NON-RESIDENTIAL MIXED USE Use-
Use Category| Use Type and OVERLAY Specific
[Use Class] DISTRICT Stds
R80(R40 | R20 | R12| R8 | TR |[RMF|RR| Ol | GC (ORD | NC | CC [RC
PUBLIC/INSTITUTIONAL USES
Aviation Airport/landing strip S
[7]
Aviation Heliport [7]
Cemetery All [1] S S
Cultural Library [4] P P P P
Facilities
Cultural Museum [4] S S S S S S P P P P P P
Facilities
Day Care Day care center S S S S S S S P P P P P P | 5.2.2(B)
[4/5]
Day Care Day care home, S S S S S S S S S S | 5.2.2(B)
large [4/5]
Day Care Day care home, P P P P P P P P P P | 5.2.2(B)
small [4/5]
Government [ Governmental office| S S S S S S S Pl P P P P P P P
Services [4]
Government | Public safety station| P P P P P P P Pl P P P P P P P
Services [4]
Government | Public utility facility P P P P P P P Pl P P P P P P P
Services [7]
Hospital All [5]
Park and Athletic field, public | P P P P P P P P P 5.2.2(A)
Open Space |[4]
Park and Community garden | P P P P P P P|IP|IP| P P P P PP
Open Space |[1]
Park and Outdoor S S S S S S S| S S S S P P P
Open Space |amphitheater,
public [5,6]
Park and Park, public [1] P P P P P P P PP P P P P P P
Open Space
Park and Neighborhood P P P P P P P PP P P P P P P | 5.2.2(D)
Open Space |recreation center,
public [4]
Park and Resource P P P P P P P |P]|P S P PP
Open Space | conservation facility
(]
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TABLE 5.1-1: TABLE OF PERMITTED USES - GENERAL USE DISTRICTS (EXCEPT TC & CT)
P = Permitted Use; S = Special Use (see Section 3.8); A = Accessory Use
Use Class is listed for determining the type of required perimeter buffers, and is repeated in Section 7.2
RESIDENTIAL NON-RESIDENTIAL MIXED USE Use-
Use Category| Use Type and OVERLAY Specific
[Use Class] DISTRICT Stds
R80(R40 | R20 | R12| R8 | TR |[RMF|RR| Ol | GC (ORD | NC | CC [RC

PUBLIC/INSTITUTIONAL USES (Cont.)
Religious All [4] S/P | SIP|SIP|SIP|SP]|SP|SP P P P P P P P | 5.2.2(E)
Assembly
Educational Pre-school [4/5] S S S S S S S P P P P P P
Use
Educational College [4] S S P P P P
Use
Educational [ School [4] S/IP | SIP|S/P|SIP|SP|SP P P S P P P | 5.2.2(C)
Use
Non- Utility facility, major | S S S S S S S S| S S S S
Governmental |[7]
Utilities
Non- Transportation S S P P P P P P P
Governmental | facility [7]
Utilities
Non- Utility substation, P P P P P P P PP P P P P P P
Governmental | minor [5]
Utilities
COMMERCIAL USES
Agricultural Agri-Tourism P P
Agricultural Farming, general P P P P

(]
Agricultural Forestry [1] P P [P
Agricultural Produce stand [1] 5.2.3(C)
Animal Kennel, indoor only | S S P P P P P P P | 5.2.3(E)
Service [4]
Animal Kennel, S S S S P P 5.2.3(E)
Service indoor/outdoor [6]
Animal Veterinary P P P P P P P ]5.2.3(0)
Service hospital/office, with

indoor kennel [4]
Animal Veterinary S S P 5.2.3(0)
Service hospital/office, with

outdoor kennel [6]
Assembly Club, lodge, or hall P P P P P P P | 5.2.2(E)

[4]
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USE REGULATIONS §51.2
TABLE 5.1-1: TABLE OF PERMITTED USES - GENERAL USE DISTRICTS (EXCEPT TC & CT)
P = Permitted Use; S = Special Use (see Section 3.8); A = Accessory Use
Use Class is listed for determining the type of required perimeter buffers, and is repeated in Section 7.2
RESIDENTIAL NON-RESIDENTIAL MIXED USE Use-
Use Category| Use Type and OVERLAY Specific
[Use Class] DISTRICT Stds
R80 | R40 |R20 | R12 | R8 | TR [RMF|RR| Ol | GC |ORD | NC | CC [RC

COMMERCIAL USES (Cont.)
Financial Bank, with drive- P P P P P P P
Institution through service [5]
Financial Bank, without drive- P P P P P P P
Institution through service [5]
Food and Nightclub/bar, S P P P P ]5.23(G)
Beverage indoor operation [6]
Service
Food and Nightclub/bar, with S P P P ]5.23(G)
Beverage outdoor operation
Service [6]
Food and Restaurant, indoor P P P P P P | 5.2.3(K)
Beverage operation [6]
Service
Food and Restaurant, with S P P P | 5.2.3(K)
Beverage outdoor operation
Service [6]
Office flice , business or P P P P P P P

professional [4/5/6]
Office Radio or TV P P P P P P P | 52.3(L)

broadcasting studio

[4/5/6]
Public Hotel or motel S P P P P P
Accommoda- |[5/6/7]
tion
Recreation/ Amusement P S P P P
Entertainment, | establishment [5]
Indoor
Recreation/ Commercial indoor P P S S P P P | 5.2.3(F)
Entertainment, | recreational facility
Indoor [5]
Recreation/ Neighborhood P P P P P P P P P P | 5.2.3(F)
Entertainment, | recreation center,
Indoor indoor/outdoor,

private [4]
Recreation/ Pool or billiard hall P P P P
Entertainment, | [5]
Indoor
Recreation/ Theater, large [5] S P P
Entertainment,
Indoor
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§51.2 CARY LAND DEVELOPMENT ORDINANCE
TABLE 5.1-1: TABLE OF PERMITTED USES - GENERAL USE DISTRICTS (EXCEPT TC & CT)
P = Permitted Use; S = Special Use (see Section 3.8); A = Accessory Use
Use Class is listed for determining the type of required perimeter buffers, and is repeated in Section 7.2
RESIDENTIAL NON-RESIDENTIAL MIXED USE Use-
Use Category| Use Type and OVERLAY Specific
[Use Class] DISTRICT Stds

R80 | R40 | R20 | R12 | R8 | TR [RMF|RR| Ol | GC |ORD | NC | CC [RC
COMMERCIAL USES (Cont.)
Recreation/ Theater, small [5] P P P P
Entertainment,
Indoor
Recreation Athletic field, private| P P P S S S P S S S | 5.2.3(A)
and [4]
Entertainment,
Outdoor
Recreation Commercial S S S S S
and outdoor
Entertainment, | recreational facility
Outdoor [6]
Recreation Golf course, S |S S S S S
and privately-owned [4]
Entertainment,
Outdoor
Recreation Golf driving range S S S S P
and [4]
Entertainment,
Outdoor
Recreation Motor vehicle S
and raceway [7]
Entertainment,
Outdoor
Recreation Outdoor S S S S
and amphitheater,
Entertainment, | commercial [6]
Outdoor
Retail Sales | ABC store [6] P P P P
and Service
Retail Sales | Convenience store P P P P P | 5.2.3(B)
and Service |[6]
Retail Sales | Farm market [5] S P P P P P
and Service
Retail Sales | Funeral home [6] P P P P P | 5.2.3(H)
and Service
Retail Sales | Postal center, S P P P P P P | 5.2.3()
and Service | private [6]
Retail Sales | Personal service P P P P P P P | 5.2.3(K)
and Service |establishment [6]
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USE REGULATIONS §5.1.2
TABLE 5.1-1: TABLE OF PERMITTED USES - GENERAL USE DISTRICTS (EXCEPT TC & CT)
P = Permitted Use; S = Special Use (see Section 3.8); A = Accessory Use
Use Class is listed for determining the type of required perimeter buffers, and is repeated in Section 7.2
RESIDENTIAL NON-RESIDENTIAL MIXED USE Use-
Use Category| Use Type and OVERLAY Specific
[Use Class] DISTRICT Stds

R80 ( R40 | R20 | R12| R8 | TR |[RMF|RR| Ol | GC (ORD | NC | CC [RC
COMMERCIAL USES (Cont.)
Retail Sales | Retail store [6] P P P P P P | 5.2.3(K)
and Service
Retail Sales | Sexually oriented S S S S S | 5.2.3(M)
and Service |business [6]
Retail Sales | Trade school [6] S S P P S S S | 5.2.3(S)
and Service
Parking Parking lot [4/6] S P P 5.2.3(J)
Parking Parking structure [6]
Vehicles and | Auto sales/rental [6] S P P 5.2.3(Q)
Equipment
Vehicles and | Car wash [6] P P P P P
Equipment
Vehicles and |Heavy equipment P
Equipment sales/rental [6]
Vehicles and | Towing and vehicle S P
Equipment storage [6]
Vehicles and | Vehicle filling P P P P P | 5.2.3(N)
Equipment station [6]
Vehicles and | Vehicle repair, S P P P P | 5.2.3(N)
Equipment heavy [6]
Vehicles and | Vehicle service, P S P P P P | 5.2.3(N)
Equipment light [6]
INDUSTRIAL USES
Industrial General industrial P S S
Service service [7]
Industrial Research P P P P P
Service laboratory [7]
Manufacturing | Manufacturing, S
and heavy [7]
Production
Manufacturing | Manufacturing, light P P S S P
and [7]
Production
Manufacturing | Prototype process P P S S P
and and production
Production plant [7]
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§5.1.2 CARY LAND DEVELOPMENT ORDINANCE
TABLE 5.1-1: TABLE OF PERMITTED USES - GENERAL USE DISTRICTS (EXCEPT TC & CT)
P = Permitted Use; S = Special Use (see Section 3.8); A = Accessory Use
Use Class is listed for determining the type of required perimeter buffers, and is repeated in Section 7.2
RESIDENTIAL NON-RESIDENTIAL MIXED USE Use-
Use Category| Use Type and OVERLAY Specific
[Use Class] DISTRICT Stds
R80(R40 | R20 | R12| R8 | TR |[RMF|RR| Ol | GC (ORD | NC | CC [RC
INDUSTRIAL USES (Cont.)
Manufacturing | Resource S 5.2.4(C)
and extraction [7]
Production
Telecommun- | Antenna co-location| P P P P P P P S|P P P P P P P | 5.2.4(D)
ications on existing tower
Facilities [4/5/6/7]
Telecommuni- | Concealed (stealth) | S S S S S S S S|P P P P P P P | 5.2.4(D)
cations antennae and
Facilities towers [4/5/6/7]
Telecommuni- | Other building- S|P P P P P P P | 5.2.4(D)
cations mounted antennae
Facilities and towers [4/5/6/7]
Telecommuni- | Other freestanding S S S/IP|S/P| SIP | SIP | SIP S S S | 5.24(D)
cations towers [4/5/6/7]
Facilities
Warehouse Mini-storage [6] S P
and Freight
Movement
Warehouse | Outdoor storage [7] P P 5.2.4(A)
and Freight
Movement
Warehouse Railroad stations S
and Freight and yards [7]
Movement
Warehouse Warehousing and S P P
and Freight distribution
Movement establishment [6]
Warehouse Wholesale S P P S P
and Freight establishment [6]
Movement
Waste- Recycling and S 5.2.4(B)
Related Uses |salvage operation
[71
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USE REGULATIONS §5.1.2
TABLE 5.1-1: TABLE OF PERMITTED USES - GENERAL USE DISTRICTS (EXCEPT TC & CT)
P = Permitted Use; S = Special Use (see Section 3.8); A = Accessory Use
Use Class is listed for determining the type of required perimeter buffers, and is repeated in Section 7.2
RESIDENTIAL NON-RESIDENTIAL MIXED USE Use-
Use Category| Use Type and OVERLAY Specific
[Use Class] DISTRICT Stds
R80(R40 | R20 | R12| R8 | TR |[RMF|RR| Ol | GC (ORD | NC | CC [RC
ACCESSORY USES
Accessory Accessory dwelling | A A A A A | A |534(A)
Uses unit
Accessory Utility dwelling unit A A A A A A 5.3.4(B)
Uses
Accessory Day Care A A A A A A A Al A A A A | A|522B)
Uses
Accessory Home occupation A A A A A A A Al A A A A A | A |534(C)
Uses
Accessory Kennel A A Al A A A 5.2.3(E)
Uses
Accessory Outdoor Al A A A A A | A |534(D)
Uses display/sales
Accessory Outdoor storage A|lA]| A A A 5.3.4(E)
Uses
Accessory Satellite dish A A A A A A AlA]JA]| A A A A A | A | 534(F)
Uses antenna
Accessory Swimming pool, hot| A A A A A A AlA]JA]| A A A A A | A| 534()
Uses tub, or spa
Accessory Recycling drop-off A Al A A A A A | A |534(H)
Uses station
Accessory Vehicular gate AlA]| A A A A A | A |534(G)
Uses
Accessory Animal husbandry A A 5.3.4(J)
Uses
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5.1.3 Table of Permitted Uses - TC District

TABLE 5.1-2: TABLE OF TOWN CENTER (TC) DISTRICT USES

P = Permitted Use; S = Special Use (see Section 3.8); A = Accessory Use

Use Use Type HMXD| MXD| HDR | MXDR | HDR | MDR | LDR | CB&R | COM | CLI |OFC/| INS |OFC/| Use
Category Mid- Garden INS IND | Specific
Rise Stds
RESIDENTIAL USES
Group Living | Dormitory P P P P P P | 5.2.1(C)
Group Living | Group home P P 5.2.1(D)
Group Living | Life care P P 5.2.1(E)
community
Group Living | Nursing home S 5.2.1(G)
Household |Boarding S P P P P | 521(A)
Living house
Household | Caretaker's P P P 5.2.1(B)
Living residence
Household |Detached P P P P
Living dwelling
Household | Duplex P P
Living dwelling
Household | Manufactured
Living home
Household | Manufactured
Living home park
Household | Mobile home
Living
Household | Multi-family P P P P P P P 5.2.1(F)
Living dwelling
Household [ Multi-family P P P P P P 5.2.1(F)
Living dwelling, mid-
rise
Household | Patio dwelling P P P P P 5.2.1(H)
Living
Household | Residential P P P 5.2.1(1)
Living use in non-
residential
building
Household | Residential P P P 5.2.1(J)
Living use in mixed
use building
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USE REGULATIONS §5.1.3
TABLE 5.1-2: TABLE OF TOWN CENTER (TC) DISTRICT USES
P = Permitted Use; S = Special Use (see Section 3.8); A = Accessory Use
Use Use Type HMXD|MXD|( HDR | MXDR | HDR | MDR | LDR | CB&R | COM | CLI |OFC/| INS |OFC/| Use
Category Mid- Garden INS IND | Specific
Rise Stds
RESIDENTIAL USES (Cont.)
Household [ Semi- P P P P P P
Living detached/
attached
dwelling
Household | Townhouse P P P P P P 5.2.1(L)
Living
PUBLIC/INSTITUTIONAL USES
Aviation Heliport S S S
Cemetery All P
Day Care Day care S S S S S S S P P P | 5.22(B)
center
Day Care Day care S S S S S S S P | 5.22(B)
home, large
Day Care Day care P P P P P P P P | 5.22(B)
home, small
Government | All P P P P P P P P P P P P P
Services
Cultural Library P P S S S S S P P P P
Facilities
Cultural Museum P P S S S S P P P P
Facilities
Park and Athletic field, S S S S S | 5.2.2(A)
Open Space |public
Park and Community P P P P P P P P P P P P P
Open Space |garden
Park and Outdoor S S S S S S
Open Space |amphitheater,
public
Park and Park, public P P P P P P P P P P P
Open Space
Park and Neighborhood P P P P P P P P P P | 52.2(D)
Open Space |recreation
center, public
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§5.1.3 CARY LAND DEVELOPMENT ORDINANCE
TABLE 5.1-2: TABLE OF TOWN CENTER (TC) DISTRICT USES
P = Permitted Use; S = Special Use (see Section 3.8); A = Accessory Use
Use Use Type HMXD|MXD|( HDR | MXDR | HDR | MDR | LDR | CB&R | COM | CLI |OFC/| INS |OFC/| Use
Category Mid- Garden INS IND | Specific
Rise Stds

PUBLIC/INSTITUTIONAL USES (Cont.)
Park and Resource P P P P P P P P P P P P P
Open Space | conservation

facility
Public Safety | All P P P P P P P P P P P P P
Station
Religious All S S S S S S S S P P P S | 5.2.2(E)
Assembly
Educational | Pre-school S S S S S S S S S S P P S
Use
Educational |College P P S S P P P P
Use
Educational |School P P S/P S/P S/P S/P S/P P P P S | 5.22(C)
Use
Non-Govemn- | Utility facility, S S S S S S S S S S S S S
mental major
Utilities
Non-Govern- | Transportation P P S S S P P P
mental facility
Utilities
Non-Govern- | Utility P P P P P P P P P P P P P
mental substation,
Utilities minor
COMMERCIAL USES
Animal Kennel, indoor P P P P P | 5.2.3(E)
Services only
Animal Kennel, S S S S S | 5.2.3(E)
Services indoor/outdoor
Animal Veterinary P P P P P |5.23(0)
Services hospital/office,

with indoor

kennel
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USE REGULATIONS §5.1.3
TABLE 5.1-2: TABLE OF TOWN CENTER (TC) DISTRICT USES
P = Permitted Use; S = Special Use (see Section 3.8); A = Accessory Use
Use Use Type HMXD|MXD( HDR | MXDR | HDR | MDR | LDR | CB&R | COM | CLI |OFC/| INS |OFC/| Use
Category Mid- Garden INS IND | Specific
Rise Stds
COMMERCIAL USES (Cont.)
Animal Veterinary S S S S S | 5.23(0)
Services hospital/office,
with outdoor
kennel
Assembly Club, lodge, or| S P P S P P P | 5.2.2(E)
hall
Financial Bank, with S P P P P P
Institution drive-through
service
Financial Bank, without P P P P P P
Institution drive-through
service
Food and Nightclub/bar, P P P P P P |523(G)
Beverage indoor
Service operation
Food and Nightclub/bar, P P P P P P | 5.23(G)
Beverage with outdoor
Service operation
Food and Restaurant, P P P P P P | 5.2.3(K)
Beverage indoor
Service operation
Food and Restaurant, P P P P P P | 5.2.3(K)
Beverage with outdoor
Service operation
Office fice |, P P P P P P P
business or
professional
Office Radio or TV S S S P P P
broadcasting
studio
Public Guest house P P P P 5.2.3(D)
Accommoda-
tion
Public Hotel or motel P P P S P
Accommoda-
tion
Supp. No. 1 LDO 5-17
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TABLE 5.1-2: TABLE OF TOWN CENTER (TC) DISTRICT USES
P = Permitted Use; S = Special Use (see Section 3.8); A = Accessory Use
Use Use Type HMXD| MXD| HDR MXDR | HDR MDR | LDR | CB&R | COM | CLI |OFC/| INS |OFC/| Use
Category Mid- Garden INS IND | Specific
Rise Stds

COMMERCIAL USES (Cont.)
Recreation | Amusement S P P P S
and establishment
Entertain-
ment, Indoor
Recreation | Commercial P P P P P P P | 5.2.3(F)
and indoor
Entertain- recreational
ment, Indoor |facility
Recreation | Neighborhood S S S S S S S S 5.2.3(F)
and recreation
Entertain- center,
ment, Indoor |indoor/outdoor,

private
Recreation | Pool or billiard S P P S S
and hall
Entertain-
ment, Indoor
Recreation | Theater, large P P P P
and
Entertain-
ment, Indoor
Recreation | Theater, small P P P P P
and
Entertain-
ment, Indoor
Recreation | Athletic field, S
and private
Entertain-
ment,
Outdoor
Recreation | Commercial S
and outdoor
Entertain- recreational
ment, facility
Outdoor
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TABLE 5.1-2: TABLE OF TOWN CENTER (TC) DISTRICT USES

P = Permitted Use; S = Special Use (see Section 3.8); A = Accessory Use

Use
Category

Use Type

HMXD

MXD

HDR
Mid-
Rise

MXDR

HDR
Garden

MDR

LDR

CB&R

comMm

CLI

OFC/
INS

INS

OFC/
IND

Use
Specific
Stds

COMMERCIAL USES (Cont.

)

Recreation
and
Entertain-
ment,
Outdoor

Outdoor
amphitheater,
commercial

Retail Sales
and Service

ABC store

Retail Sales
and Service

Convenience
store

5.2.3(B)

Retail Sales
and Service

Farm market

Retail Sales
and Service

Funeral home

Retail Sales
and Service

Postal center,
private

5.2.3(1)

Retail Sales
and Service

Personal
service
establishment

5.2.3(K)

Retail Sales
and Service

Retail store

5.2.3(K)

Retail Sales
and Service

Sexually
oriented
business

5.2.3(M)

Retail Sales
and Service

Trade school

5.2.3(S)

Parking

Parking lot

5.2.3(J)

Parking

Parking
structure

Vehicles and
Equipment

Auto
sales/rental

P/S

P/S

52.3(Q)

Vehicles and
Equipment

Car wash

P/S

P/S

5.2.3(N)

Vehicles and
Equipment

Towing and
vehicle
storage

P/S

P/S

5.2.3(N)
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TABLE 5.1-2: TABLE OF TOWN CENTER (TC) DISTRICT USES
P = Permitted Use; S = Special Use (see Section 3.8); A = Accessory Use
Use Use Type HMXD|MXD|( HDR | MXDR | HDR | MDR | LDR | CB&R | COM | CLI |OFC/| INS |OFC/| Use
Category Mid- Garden INS IND | Specific
Rise Stds

COMMERCIAL USES (Cont.)
Vehicles and | Heavy S
Equipment [equipment

sales/rental
Vehicles and | Vehicle filling PIS | PIS P S S | 5.2.3(N)
Equipment | station
Vehicles and | Vehicle PIS | PIS P S P P | 5.2.3(N)
Equipment | service/repair
Industrial Research P P | 5.24(E)
Service laboratory
Manufactur- | Manufacturing,
ing and heavy
Production
Manufactur- | Manufacturing, S P
ing and light
Production
Manufactur- | Prototype S P
ing and process and
Production | production

plant
Telecom- Antenna co- P P P P P P P P P P P P P | 5.2.4(D)
munications |location on
Facilities existing tower
Telecom- Concealed S S S S S S S S P P P P P | 5.2.4(D)
munications | (stealth)
Facilities antennae and

towers
Telecom- Other building-| S S S S S S S S P P P P P | 5.2.4(D)
munications | mounted
Facilities antennae and

towers
Telecom- Other S S S S S | 5.24(D)
munications | freestanding
Facilities towers
Warehouse | Mini-storage S
and Freight
Movement
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TABLE 5.1-2: TABLE OF TOWN CENTER (TC) DISTRICT USES

P = Permitted Use; S = Special Use (see Section 3.8); A = Accessory Use

Use Use Type HMXD|MXD|( HDR | MXDR | HDR | MDR | LDR | CB&R | COM | CLI |OFC/| INS |OFC/| Use
Category Mid- Garden INS IND | Specific
Rise Stds

COMMERCIAL USES (Cont.)
Warehouse |Outdoor P/S | PIS P 5.2.4(A)
and Freight |storage
Movement
Warehouse | Railroad P
and Freight |stations and
Movement |yards
Warehouse |Warehousing P/S | PIS P | 5.24(F)
and Freight |and
Movement |distribution

establishment
Warehouse |Wholesale P/S | PIS S | 5.24(F)
and Freight | establishment
Movement
Waste- Recycling and S | 5.24(B)
Related salvage
Uses operation
ACCESSORY USES
Accessory | Accessory A A A 5.3.4(A)
Uses dwelling unit
Accessory Utility dwelling A A A A A A 5.3.4(B)
Uses unit
Accessory Day care A A A A A A 5.2.2(B)
Uses
Accessory Home A A A A A A A A A A A A A | 5.3.4(B)
Uses occupation
Accessory | Kennel 5.2.3(E)
Uses
Accessory | Outdoor A A A A A A | 5.3.4(D)
Uses display/sales
Accessory | Outdoor A A A A A A | 5.3.4(E)
Uses storage
Accessory | Satellite dish A A A A A A A A A A A A A | 5.3.4(F)
Uses antenna
Accessory | Swimming A A A A A A A 5.3.4(1)
Uses pool, hot tub,

or spa
Accessory | Recycling A A A A A A A A A A | 534(H)
Uses drop-off station
Accessory  |Vehiculargate [ A A A A A A A | 5.34(G)
Uses
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5.1.4 Table of Permitted Uses - CT District, Walnut Street Corridor

TABLE 5.1-3: TABLE OF CORRIDOR TRANSITION (CT) DISTRICT USES

Walnut Street Corridor

P = Permitted Use; S = Special Use (see Section 3.8); A = Accessory Use

(Uses not listed are prohibited)

Corridor Nursing | Detached Multi- Live/ | Day | Public Park, Religious Club, Office | Guest
Sub-Area home dwelling family | work | care | utility public | assembly | lodge or house
dwelling | unit | home| facility hall

Funeral
home

Personal
service
establish
ment

Retail
store

Restaurant

Conversion P S/P S/P P S/P S/P
Area

S/P

Redevelop- P P P P P P
ment Area (on
parcels with
less than 1
acre)

Redevelop- P P P P P P P P P P P
ment Area (on
parcels with 1
or more
acres)

Infill Area (1st P P P P P P P P P P P
300 feet from
Walnut
Street)

Infill Area (301 P P P
or more feet
from Walnut
Street)

Use Specific | 5.2.1(G) | 5.2.1(M) | 5.2.1(F) 522 52.2(A) | 5.2.2(E) | 5.2.2(E) 5.2.3(D)
Standards (B) & (D)

5.2.3(K)

5.2.3(K)

5.2.3(K)

5.1.5 Unlisted Uses

W hen application is made for a particular use category or use type that is not specifically listed in
Section 5.1, the procedure set forth in Section 12.3.1(C) for considering unlisted uses shall be

followed.

(Ord. No. 04-001, 1-8-04; Ord. No. 04-007, 7-15-04; Ord. No. 06-005, adopted 3-23-06; eff. 3-23-06; Ord. No.

06-009, 4-27-06; Ord. No. 2007-04, 3-22-07; Ord. No. 2008-LD0O-01, 9-25-08)

Supp. No. 1
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5.2 USE-SPECIFIC STANDARDS

5.2.1 Residential Uses

(A)

(B)

(€)

Boarding House

(1)

(2)

Permitted Use

The renting of one sleeping room to a boarder in a single-family dwelling shall be
permitted by-right provided that a minimum total of four off-street parking spaces is
provided for the principal dwelling. The Planning Department may approve an
exception to this requirement if the property owner provides written verification that the
occupants of the sleeping room, due to age or disability, will not have vehicles on-site.
No more than two vehicles owned by the boarder(s) of the room shall be permitted,
and all vehicles on-site shall be parked off-street.

Special Use
The renting of two or three sleeping rooms in a single-family dwelling may be approved

as a special use provided that the dwelling meets the criteria established for the renting
of one sleeping room set forth in paragraph (1) above.

Caretaker's Residence

A caretaker's residence may be allowed as a permitted use provided the following standards
are met:

(1)

(2)

(3)

(4)

The residence shall be occupied by a bona fide caretaker or watchman employed by
the principal on the property and shall be accessory to the principal use;

The principal use of the property shall be a kennel, animal hospital, mini-storage facility,
light or heavy manufacturing establishment, warehousing and distribution
establishment, wholesale establishment, research laboratory, or prototype processing
and production plant;

There shall be no more than one caretaker's residence on the property, and it shall be
occupied by no more than one family; and

The living quarters shall be limited to one floor and constructed so that the exterior of
the premises provides a development style uniform with the main structure.

Dormitory

(1)
(2)

The dormitory shall be accessory to a training facility located on the same property; and

The dormitory shall house only persons who are students at or employees of the
facility.
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(D)

(E)

(F)

Group Home

Group homes shall be limited to a maximum of six (6) residents. Group homes with four (4)
to six (6) residents are required to be spaced one-quarter mile (1,320 feet) from any other
group home with over three (3) residents.

Life Care Community

@)

2

3)

(4)

Q)

The life care community shall be for the sole residency of persons sixty-two (62) years
old or older, and shall not exceed the density set forth in the following table, not
including the number of persons occupying hospital or clinic beds:

TABLE 5.2-1: DENSITY FOR LIFE CARE COMMUNITIES
District Density (units/acre)
TR 7
RMF 8
Ol ORD 9
TC Mixed Use Overlay no density limit

The number of persons who may be housed in non-independent rooms or apartments
(not including hospital or clinic beds) shall not exceed the number of persons housed
in independent dwelling units by a ratio of greater than three to one (3:1);

The number of hospital or clinic beds shall not be more than fifty (50) percent of the
total number of permitted dwelling units;

All retail stores and personal service establishments located within the life care
community shall be part of an existing building and may not exceed twenty (20) percent
of the floor area of the building; and

The life care community shall provide open space and/or recreational facilities in the
same amount and ratios as required in Section 8.3.2 of this Ordinance.

Multi-Family Dwelling, and Multi-Family Dwelling, Mid-Rise

@)

2

©)

At least twenty-four (24) square feet of individual enclosed storage space shall be
provided for each dwelling unitin a multi-family development. Such storage space shall
be located either in the same building as the dwelling unit it serves or in an accessory
building that may also house parking, recreational, laundry, or other facilities that serve
the occupants of the development.

The development shall include sufficient open space and recreational facilities to meet
the needs of its residents in accordance with the provisions of Section 8.3.2 of this
Ordinance.

The development shall provide adequate and appropriate facilities for waste disposal,
and such facilities shall be screened from view in a manner consistent with the
requirements of this Ordinance.

Supp. No. 1
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(G)

(H)

(4)

(5)

(6)

In the RMF district, the total density shall not exceed twelve (12) units per acre;
densities within the TC district shall be in accordance with the Town Center Area Plan;
but there are no density limits within the mixed use center overlay district.

Mid-rise multi-family dwellings shall comply with the following additional standards:

(a) In districts where a mixing of residential and non-residential uses is allowed,
such uses may include ground-level retail stores and personal service
establishments as incidental uses, to provide goods and services to residents of
the building. Greater amounts of retail and/or personal service establishments
may be permitted within mixed use center overlay districts, subject to the
provisions of 4.4.2 and Table 5.1-1 of this Ordinance.

Multi-family dwelling units shall be allowed in the Redevelopment Area and first three
hundred (300) feet of Infill Area portions of the Corridor Transition District for the
W alnut Street Corridor provided the following conditions are met:

(@) The principal use of the building is for offices or personal services; and

(b) Such uses combined shall not have more than one (1) entrance for units
separate from that of the principal use.

Nursing Home

(1)

(2)

(3)

The nursing home shall not exceed the density set forth in the following table:

TABLE 5.2-2: DENSITY FOR NURSING HOMES
District Density (units/acre)
TR 10
GC RMF TC 15
Ol ORD 20
Mixed Use Overlay no density limit

All retail stores and personal service establishments located within the nursing home
shall be part of an existing building and shall not exceed twenty (20) percent of the
floor area of such building; and

The nursing home shall provide open space and/or recreational facilities in the same
amount and ratios as required in Section 8.3.2 of this Ordinance.

Patio Dwelling

(1)

(2)

(3)

In the RMF district, the density of patio dwelling units shall not exceed twelve (12)
dwelling units per acre.

In the TR district, the density of patio dwelling units shall not exceed six (6) dwelling
units per acre.

There are no density limits for patio homes within the mixed use center overlay district.

Supp. No. 1
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U)

)

(K)

(L)

(4) Density limits for patio homes within the TC district shall be in accordance with the
Town Center Area Plan.

Residential Use in Non-Residential Building

In the Ol and ORD districts, residential uses may be permitted in non-residential buildings
without a rezoning provided the following standards are met:

(1) A site plan (see Section 3.9) shall be required prior to occupation of any residential
uses;

(2) At least fifty (50) percent of the building's total floor space (in square feet) must be
reserved for office uses;

(3) Up tofifty (50) percent of the building's total floor space (in square feet) may be utilized
for residential uses;

(4) No more than twenty (20) percent of the building's total floor space (in square feet) may
be utilized for retail or personal services uses;

(5) The development shall include sufficient open space and recreational facilities to meet
the needs of its residents; and

(6) Alliresidential and non-residential uses must be integrated into the same structure, and
stand-alone residential structures are prohibited.

Residential Use in Mixed-Use Building

In the HMXD district of the Town Center, at least twenty (20) percent of the total floor area
must be dedicated to a non-residential use.

Manufactured Home

Each manufactured home shall be located on an individual lot meeting the requirements of
the applicable base zoning district and shall meet the following requirements:

(1)  All electrical and telephone lines connected directly to the home shall be installed
underground.

(2) There shall be a permanent masonry foundation around the exterior perimeter of all
dwellings. The foundation shall have a minimum depth of forty-two (42) inches below
grade.

(3) The pitch of the main roof shall not be less than one (1) foot of rise for each four (4)
feet of horizontal run. The roofing materials shall be similar in color, texture, and
materials to other dwellings in the same zoning district in which the home is to be
located.

Townhouse

(1) In the RMF district, townhouses are a permitted use up to twelve (12) units per acre;
densities within the TC district shall be in accordance with the Town Center Area Plan,
but there are no density limits for townhouses within the mixed use center overlay
district.

Supp. No. 1
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(M)

(N)

(2) All townhouse developments shall include sufficient open space and recreational
facilities to meet the needs of its residents in accordance with the provisions of Section
8.3.2 of this Ordinance.

Detached Dwelling

(1) Detached dwellings constructed in the Infill Area portion of the Corridor Transition
District for the Walnut Street Corridor shall be limited to a maximum allowable density
of five (5) units per acre on parcels or portions of parcels located 300 or more feet

away from the ultimate right-of-way boundary for Walnut Street.

(2) Detached dwellings may be allowed in a Neighborhood Center provided the following
standards are met:

(@) The entrance to the subdivision or Planned Development District (PDD) housing
the detached dwellings fronts a thoroughfare or collector roadway; and

(b) A minimum density of three (3) units per acre is required.

(3) Detached dwellings may be allowed in a Community Center provided the following
standards are met:

(@) Such uses shall obtain a Special Use Permit consistent with Section 3.8 of this
Ordinance; and

(b) The entrance to the subdivision or Planned Development District (PDD) housing
the detached dwellings fronts a thoroughfare or collector roadway; and

(¢) A minimum density of 3.5 units per acre is required.

(4) Detached dwellings may be allowed in a Regional Center provided the following
standards are met:

(@) A minimum density of four (4) units per acre is required; and

(b) There is an approved mixed use sketch plan for the mixed use center that
specifies a reasonable mix of housing types and densities within the mixed use
center as a whole, consistent with the vision of the Comprehensive Plan,
including higher-density housing types such as multi-family dwellings, semi-
detached/ attached dwellings, or townhouses; and

(c) Thedetached dwellings constitute a reasonable portion of the total housing stock
planned for the mixed use center, and do not dominate the overall mixed use
center housing stock.

Tandem Dwelling Unit

[Reserved]

Supp. No. 1
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(0)

Mobile Homes

Lawfully-permitted mobile homes in place prior to July 1, 2003 which are removed from an
individual lot may only be replaced with a manufactured, modular, or a traditional site-built
home. Mobile homes may be moved around or relocated within the boundaries of the lot
upon which they were located provided the mobile home and the lot were lawfully permitted.

PRINCIPLES OF INTERPRETATION

Mobile homes located within a mobile home park established prior to July 1, 2003 may be removed,
relocated, and replaced with another mobile home provided that such replacement does not exceed the
allowable density originally approved.

5.2.2 Public/Institutional Uses

(A)

(B)

Athletic Field, Public

(1

(2)

(3)

All facilities shall be designed to be compatible with the surrounding landscape, such
that the minimum possible grading will be required and the minimum disturbance and
removal of existing vegetation will be required.

Any enclosure, such as fences and walls, shall be designed to be compatible with
surrounding structures and shall not include the use of barbed or razor wire.

If installed, exterior lighting shall meet the functional needs of the facility without
adversely affecting adjacent properties or the neighborhood. Exterior lighting shall not
be used before 7:00 am or after 10:00 pm.

Day Care

Day care facilities shall comply with all state and federal laws that pertain to child health,
safety, and welfare. In addition, all day care facilities shall comply with the following specific
requirements:

(1)

Stand-Alone Day Care Centers

(@) The centershall provide a fenced play area as required by the General Statutes.
This requirement is not applicable for adult day care homes;

(b) Landscaping shall be provided in order to blend the center into the
neighborhood, screen its purely functional aspects from the street and
neighboring yards, and absorb and/or deflect any excessive noise; and

(c) The structure in which the center is located is similar in appearance to the
character of the neighborhood in terms of architectural style, predominant
building materials, building mass and height, and setbacks.

(d) If a new center is proposed for property in a residential district, then all the
development standards of this Ordinance shall be met, and minor modifications
or other reductions to the standards shall not be granted.
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(2)

(3)

(e) If the center is proposed for property in a residential district, then it must be
located on property which fronts a thoroughfare or collector street as depicted in
the Cary Transportation Plan.

(f)  Inthe ORD district, a day care center may be allowed as an ancillary use whose
primary purpose is to service the needs of another principal use that is allowed
as either a permitted or a special use in Table 5.1-1, provided that:

1. The master plan proposed for development is at least 25 acres;

2. Atleast 80 percent of the land area included in the master plan referenced
in paragraph (d)(1) above is built and occupied with uses allowed by Table
5.1-1 prior to the development of the day care center;

3. The pedestrian and vehicular circulation for the day care center integrates
all uses so that access from points which are external to the site is not
required;

4. A site plan is submitted for the entire parcel pursuant to Section 3.9 that
shows the intensity and location of the day care center, the pedestrian and
vehicular circulation scheme for the site, and a phasing schedule (see
paragraph (2) above).

Day Care Home, Small

A small day care home is intended for the care of up to eight children at any one time,
where no more than five of the children shall be pre-school age. Adult care is limited
to 3 adults eighteen years old or older. Small day care home uses shall be permitted
as of right in any residential dwelling unit provided that:

(a) Ifan outdoor play area is provided, it shall be fenced with a solid (opaque) fence
at least four feet high. This requirement is not applicable for adult day care
homes and;

(b) If less than two off-street parking spaces are provided for the home, additional
parking spaces shall be provided to accommodate an assistant for the home, if
any, as well as guests and residents.

Day Care Home, Large

A large day care home is intended for the care of up to twelve (12) children when any
preschool-aged children are in care or for up to fifteen (15) children when only
school-aged children are in care. Large day care home uses may be permitted as a
special use in any single-family residential dwelling unit on lots which are 12,000
square feet or greater in size provided that:

(@) The home shall be reviewed and approved as a special use in accordance with
the procedures and standards set forth in Section 3.8 of this Ordinance;

(b) No building modification is made to the structure to accommodate the use
except those required by the Building Code; and

(¢) The home shall comply with the outdoor play area and screening for child care
centers set forth in Section 5.2.2 (B)(1) above, as well as with the parking
standards in Table 7.8-1. Tandem parking may not be used to meet the parking
requirements. This requirement is not applicable for adult day care homes.

Supp. No. 1
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(C) School

(1) Any proposed school, whether public or private, proposed within a residential district
on a site or parcel of 20 acres in size or smaller shall be required to meet the following
standards:

(@)

(b)

(©)

(d)

€

Such uses shall obtain a Special Use Permit consistent with Section 3.8 of this
Ordinance;

Such uses shall be located on parcel or site which fronts a thoroughfare or
collector roadway; and

New schools shall meet all the development standards of this Ordinance, and
minor modifications or other reductions to the standards shall not be granted;
and

Expansions or alterations to existing schools shall be required to meet these
requirements to the maximum extent practicable.

Any subsequent principle or accessory use associated with an existing school
(which is required to obtain a Special Use Permit) which would increase the
intensity of the facility shall also be required to obtain a special use. For the
purposes of this Section, increases in intensity shall be measured as increases
in vehicular trips generated and/or increases in impervious surface by five (5)
percent or more for either aspect.

(2) Temporary structures serving as expansion space for schools are allowed in all districts
in which schools are allowed, subject to the following standards:

(@)

(b)

Such temporary structures shall not be located between the principal building
and any abutting right-of-way. An exception to this requirement may be
considered where there is no other practical alternative due to topography,
presence of utilities or easements, existence of undisturbed open space and
buffers, or other site features that are beyond the applicant's control.

At least 600 square feet of evergreen screening material shall be provided in the
immediate vicinity of each temporary structure in order to screen the base of the
structures from the view of other properties and public streets.

(D) Neighborhood Recreation Center, Public

(1) Enclosure Required for Swimming Pools, Hot Tubs, and Spas

(@)

General Requirement
In order to protect unattended children from the risk of drowning:

1.  All below-ground outdoor swimming pools, hot tubs, or spas having a
depth of 18 inches or greater at the deepest point shall be completely
surrounded by a fence or wall with a height of no less than four feet. The
fence or wall may be made of any suitable and durable material. The
fence or wall shall be designed so that a four and 1/2-inch diameter
sphere cannot pass through any opening. The principal or accessory
building may be used as part of such enclosure.
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(E)

2

2. All above-ground swimming pools shall maintain gates at access points
into the pool.

3.  All gates required by this section shall have self-closing and self-latching
devices that keep the gate or door closed at all times when not in actual
use. However, the door of any dwelling that furnishes part of the enclosure
need not be so equipped.

(b) Exemption

A portable spa or hot tub with a safety cover that complies with ASTM ES13
entitled "Emergency Standard Performance Specifications for Safety Covers and
Labeling Requirements for All Covers for Swimming Pools, Spas, and Hot Tubs,"
1989 edition, is exempt from the requirements of this section.

Separate Approval Required

The approval of the Planning Director shall be required prior to the construction of a
swimming pool, hot tub, or spa covered by subsection (a) above. The Director shall
approve the swimming pool, hot tub, or spa upon finding that it meets all of the above
standards.

Religious and Other Assembly Uses

Any religious or other assembly use (i.e., club, lodge, or hall) located upon
residentially-zoned property that is 20 acres in size or smaller shall be required to meet the
following standards:

1)

@)

(3)

(4)

()

Such uses shall obtain a Special Use Permit consistent with Section 3.8 of this
Ordinance. This requirement shall also apply to residentially-zoned properties 20 acres
in size or smaller located within an mixed use center overlay and/or a
residentially-designated portion of a planned development district;

New or proposed religious or other assembly uses shall be located on parcel or site
which fronts a thoroughfare or collector roadway; and

Such uses shall meet all the development standards of this Ordinance, and minor
modifications or other reductions to the standards shall not be granted. Existing
religious or other assembly uses shall meet this requirement to the maximum extent
practicable.

Any subsequent principal or accessory use associated with an existing religious or
other assembly (which is required to obtain a Special Use Permit) that would increase
the intensity of the facility shall also be required to obtain a special use. For the
purposes of this Section, increases in intensity shall be measured as increases in
vehicular trips generated and/or increases in impervious surface by five (5) percent or
more for either aspect.

Uses that have or are intended to have more than one worship ceremony or meeting
within any two-hour-window shall be required to provide overflow parking at one space
for every 2.5 persons of maximum fire-rated occupancy in addition to the standard
parking requirements listed in Section 7.8.
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5.2.3 Commercial Uses

(A)

(B)

©)

(D)

Athletic Field, Private

Private athletic fields shall comply with the use-specific standards for Public Athletic Fields
set forth in Section 5.2.2(A).

Convenience Store

In the ORD district, a convenience store may be allowed as an ancillary use whose primary
purpose is to service the needs of another principal use that is allowed as either a permitted
or a special use in Table 5.1-1, provided that:

@)
2

©)

(4)

The master plan proposed for development is at least 25 acres;

At least 80 percent of the land area included in the master plan referenced in (B)(1)
above is built and occupied with uses allowed in Table 5.1-1 prior to the development
of the convenience store;

The pedestrian and vehicular circulation for the convenience store integrates all uses
so that access from points which are external to the site is not required;

A site plan is submitted for the entire parcel pursuant to Section 3.9 that shows the
intensity and location of the convenience store, pedestrian and vehicular circulation
scheme for the site, and a phasing schedule (see (b) above).

Bona Fide Farms

@)

2

Produce Stands

In the R-40 and R-80 districts, any stand or building used for the sale of products
grown or raised on the premises shall have a floor area or lot coverage no greater than
500 square feet, be located no closer than 100 feet from the side or rear property line,
and have a height less than 15 feet. Such uses shall provide safe vehicular access and
adequate parking for customers, and shall comply with applicable sign requirements
as set forth in Section 9.3.2 of this Ordinance.

Agri-tourism

In the R40 and R-80 districts, bona fide farming operations may operate education and
entertainment programs including but not limited to corn mazes, petting zoos of farm
animals, hay rides and farming technigues. Accessory uses to the agri-tourism
enterprise may include refreshments and concessions, entertainment, and the sale of
farm or agricultural related products which may or may not be produced on site.

Guest House

@)

2

Structures shall not be altered in a way that changes their general residential
appearance; and

Other than registered guests, no meals shall be served to the general public. No
cooking or kitchen facilities, apart from microwaves, hot plates, or mini-refrigerators,
shall be allowed in the guest rooms.
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(E)

(F)

Kennel

@)

2

Requirements for All Kennels

(@ Allkennel buildings shall be sufficiently insulated so that no unreasonable noise
or odor shall be detected off-premises.

(b) Indoor and outdoor kennels may be allowed in the R-40 and R-80 districts as a
special use provided that the kennel is accessory to an existing principle dwelling
unit on the same parcel.

Additional Requirements for Outdoor Kennels
An outdoor run or pen shall be located on site and shall be screened from the view of

all adjacent streets and properties by fencing or vegetation. No unreasonable noise or
odor shall be detected off-premises.

Commercial Recreation (Indoor and Outdoor)

1)

2

3)

All swimming pools, hot tubs, and spas shall provide an enclosure meeting the
standards set forth in Section 5.2.2(D) above.

In the Ol district, the use shall be allowed only upon a finding that all of the following
conditions are present:

(@ The principal use of the building is office;

(b) The total floor area of all such uses and/or structures is no greater than 20
percent of the total gross floor area of the building;

(¢) Such uses combined do not have more than one entrance for customers
separate from that of the office use;

(d) The use does not have a drive-up window, nor an outside amphitheater, stage,
or other provision for live or recorded acoustic or amplified entertainment outside
of the building.

In the ORD district, this use may be allowed as an ancillary use whose primary
purpose is to service the needs of another principal use that is allowed as either a
permitted or a special use in Table 5.1-1, provided that:

(@ The master plan proposed for development is at least 25 acres;

(b) At least 80 percent of the land area included in the master plan referenced in
paragraph (a) above is built and occupied with uses allowed in Table 5.1-1 prior
to the development of this ancillary use;

(c) The pedestrian and vehicular circulation for this proposed ancillary use integrates
all uses so that access from points which are external to the site is not required,;

(d) Asite plan is submitted for the entire parcel pursuant to Section 3.9 that shows
the intensity and location of the proposed ancillary use, the pedestrian and
vehicular circulation scheme for the use being proposed, and a phasing
schedule (see (2) above).
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(4)

In the OFC/INS subdistrict of the TC district, this use may be allowed as an ancillary
use whose primary purpose is to service the needs of another principal use that is
allowed as either a permitted or a special use in Table 5.1-2, provided that:

(@ The total floor area of all such uses and/or structures is no greater than 20
percent of the total gross floor area of the building;

(b) Such uses combined do not have more than one entrance for customers
separate from that of the office use; and

() The use does not have a drive-up window, nor an outside amphitheater, stage,
or other provision for live or recorded acoustic or amplified entertainment outside
of the building.

(G) Nightclub/Bar

1)

2

3)

(4)

General Provisions

The use shall not have a drive-up window, nor an outside amphitheater, stage, or other
provision for live or recorded acoustic or amplified entertainment outside of the building,
unless such feature is approved as part of a special use permit.

Outdoor Activities as Part of a Special Use Permit

Nightclubs and bars having any outside amphitheater, stage, sports equipment, playing
field or court, or any provision for live or recorded acoustic or amplified entertainment
outside of the building, shall comply with the following standards:

(@ The use shall be located no closer than 100 feet from any residential zoning
district or use.

(b) The Town Council may establish a closing time for any outside facility that is
earlier than the closing time of the activities that occur entirely within the building.

Ol District

Nightclubs or bars may be approved as a special use in the Ol district provided they
comply with the following standards:

(@ The principal use of the building shall be office.

(b) The total floor area of all such uses shall not be greater than 20 percent of the
total gross floor area of the building.

() Such uses combined shall not have more than one entrance for customers
separate from that of the office use.

In the OFC/INS subdistrict of the TC district, this use may be allowed as an ancillary
use whose primary purpose is to service the needs of another principal use that is
allowed as either a permitted or a special use in Table 5.1-2, provided that:

(@ The total floor area of all such uses and/or structures is no greater than 20
percent of the total gross floor area of the building; and
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(H)

U

()

(K)

(b) Such uses combined do not have more than one entrance for customers
separate from that of the office use.

Funeral Homes

Funeral homes shall be designated with a Land Use Classification of 6.

Postal Center, Private

In the Ol district, such uses shall meet the following standards:

(1) The principal uses of the business shall be parking and office, and floor space for the
private postal center shall be limited to no more than 20 percent of the gross square

footage of the office building.

(2) Vehicle and/or equipment maintenance, repair, and warehouse uses shall not be
permitted.

Parking Lot as a Principal Use

Parking lots shall only be allowed as a permitted principal use of propenty if the following
conditions are met:

(1) The parking lot is used for shared parking with another principal use and/or offsite
parking; or

(2) The property is located in the Airport Overlay district.
Personal Service Establishment; Restaurant; Retail Store
(1) Ol District

In the Ol district, the use shall be allowed as a permitted use only upon a finding that
all of the following conditions are present:

(@ The principal use of the building is office;

(b) The total floor area of all such uses is no greater than 20 percent of the total
gross floor area of the building;

() Such uses combined do not have more than one entrance for customers
separate from that of the office use;

(d) The use does not have a drive-up window, nor an outside amphitheater, stage,
or other provision for live or recorded acoustic or amplified entertainment outside
of the building.

(2) ORD District

In the ORD district, any of these uses shall be permitted as an ancillary use provided
that:

(@ The master plan proposed for development is at least 25 acres;
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3)

(4)

®)

(b) Atleast 80 percent of the land area included in the master plan referenced in
paragraph (2)(a) above is built and occupied with uses allowed in Table 5.1-1
prior to the development of the proposed ancillary use;

(c) The pedestrian and vehicular circulation for the ancillary use integrates all uses
so that access from points which are external to the site is not required;

(d) Asite plan is submitted for the entire parcel pursuant to Section 3.9 that shows
the intensity and location of the ancillary use, the pedestrian and vehicular
circulation scheme for the site, and a phasing schedule (see paragraph (b)
above).

In the OFC/INS subdistrict of the TC district, this use may be allowed as an ancillary
use whose primary purpose is to service the needs of another principal use that is
allowed as either a permitted or a special use in Table 5.1-2, provided that:

(@ The total floor area of all such uses and/or structures is no greater than 20
percent of the total gross floor area of the building;

(b) Such uses combined do not have more than one entrance for customers
separate from that of the office use; and

(c) The use does not have a drive-up window, nor an outside amphitheater, stage,
or other provision for live or recorded acoustic or amplified entertainment outside
of the building.

Outdoor Activities

Restaurants having any outside amphitheater, stage, sports equipment, playing field

or court, or any provision for live or recorded acoustic or amplified entertainment

outside of the building, shall comply with the following standards:

(@ The use shall be located no closer than 100 feet from any residential zoning
district or use; and

(b) The Town Council may establish a closing time for any outside facility that is
earlier than the closing time of the activities that occur entirely within the building.

CT District

Restaurants (indoor and/or outdoor) and/or retail stores shall be allowed in the
Redevelopment Area and first 300 feet of Infill Area portions of the Corridor Transition
District for the Walnut Street Corridor provided the following conditions are met:

(@ The principal use of the building is office or personal services;

(b) The total square footage of such uses (whether combined or otherwise) shall be
limited to 20 percent of the total building square footage;

() Such uses combined do not have more than one entrance for customers which
is separate from that of the office use; and
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(d)  Such uses do not have a drive-up window, nor an outside amphitheater, stage
or other provision for live or recorded acoustic or amplified entertainment outside
of the building.

(L) Radio or TV Broadcasting Studio

Such uses shall require approval of a special use permit for associated towers or helipads.

(M) Sexually Oriented Business

All sexually oriented businesses shall comply with the following standards:

1)

2

3)

(4)

()

No such business shall locate within 2,000 feet of any other sexually oriented business,
as measured in a straight line from property line to property line;

No sexually oriented business shall be located within 1,000 feet of a church, public or
private elementary or secondary school, child day care center or nursery school, public
park, residences and/or residentially zoned property, or any establishment with an
on-premise ABC license. The 1,000 foot distance shall be measured on a straight line
from property line to property line, with no consideration as to intervening structures,
roads or land forms;

There shall not be more than one sexually oriented business on the same property or
in the same building, structure, or portion thereof;

No other principal or accessory use may occupy the same building, structure, property,
or portion thereof with any sexually oriented business; and

Except for the signs permitted under Section 9.3 of this Ordinance, no other
advertisements, displays or signs or other promotional materials shall be visible to the
public from pedestrian sidewalks, walkways, or vehicular use areas.

(N) Vehicle Filling Station, Vehicle Repair, Vehicle Service, Car Washes, and Towing and
Vehicle Storage

1)

2

3)

No vehicle shall be parked or stored as a source of parts and no vehicle shall be
parked for the purpose of sale or lease/rent.

All repairs and storage shall be contained within an enclosed building. Temporary
vehicle storage may be allowed in an outdoor storage area that shall be no larger than
twenty-five (25) percent of the total lot area. Such areas shall be located to the rear of
the principal structure and shall be screened from offsite views by a solid, decorative
fence or masonry wall at least eight (8) feet in height. The height of materials and
equipment stored shall not exceed the height of the screening fence or wall.

No vehicle that has been repaired and is awaiting removal, or that is awaiting repair,
shall be stored or parked for more than thirty (30) consecutive days.

Supp. No. 1
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PRINCIPLES OF INTERPRETATION

In cases where a vehicle has been abandoned by its lawful owner prior to or during the repair process, the
vehicle may remain on site as long as is necessary after the thirty (30) day period provided that the owner
or operator of the establishment can demonstrate that steps have been taken to remove the vehicle following
the premises using the appropriate legal means.

(4)

)

(6)

™)

8)

In the ORD district, a vehicle filling station may be permitted as an ancillary use
provided that:

(@ The master plan proposed for development is at least twenty-five (25) acres;

(b) At least eighty (80) percent of the land area included in the master plan
referenced in Section 5.2.3(N)(4)(a) above is built and occupied with uses
allowed in Table 5.1-1 prior to the development of the vehicle filling station;

(c) The pedestrian and vehicular circulation for the vehicle filling station integrates
all uses so that access from points which are external to the site is not required,;

(d) A site plan is submitted for the entire parcel pursuant to Section 3.9 that shows
the intensity and location of the vehicle filling station, the pedestrian and
vehicular circulation scheme for the site, and a phasing schedule (see Section
5.2.3(N)(4)(b) above).

Uses established after July 1, 2003 or alterations to existing uses established prior to
July 1, 2003 shall require compliance with Section 7.3.8 lllegal Discharges to the Storm
Sewer System.

In the HMXD and MXD subdistricts of the TC district, such uses may be permitted
based upon the following conditions:

(@ Such uses must be lawfully established prior to July 1, 2003;

(b) Expansion of the building(s) or increased use of the site beyond that legally
established on July 1, 2003 is permitted by right, provided that such expansions
comply with the TC district standards and the Town Center Design Guidelines;

() Maintenance and minor repair of structures and/or the site is permitted by right;

(d) Ifthe use ceases or is interrupted for more than one hundred and eighty (180)
consecutive days, then the use shall not be re-established; and

In the HMXD and MXD subdistricts of the TC district, such uses may be permitted with
a special use permit (see section 3.8) if there is an addition of land to a parcel or site
containing such uses through an action of the owner or their agent after July 1, 2003.

These standards shall also apply within the HMXD and MXD subdistricts to other land
uses in the Vehicles and Equipment Use Category of Table 5.1-2, including but not
limited to, car washes and towing and vehicle storage establishments.

Supp. No. 1
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(®)

(P)
Q

(R)

Veterinary Hospital/Office

(1) No kennel shall be maintained outside of the principal building.

(2) The facility shall include a minimum of 200 square feet of outdoor enclosed yard for
every 1,000 square feet contained within the principal structure. Such yard areas shall
be enclosed by a solid, decorative fence or masonry wall at least eight feet in height.

(3) The animal hospital structure shall be insulated and soundproofed, in order to minimize
all loud and disturbing noises that might disturb those persons in adjoining structures
or in the nearby vicinity.

[Reserved]

Auto Sales/Rental

(1) Inthe GC district and the Mixed Use Center Overlay, such uses shall be permitted as
Special Uses based upon the following conditions:

(@ The use is proposed or was established or enlarged after March 22, 2001;

(b) The vehicles sales lot is separated from any other business use by at least a 30
foot Type A perimeter buffer; and

(c) A permanent sales office is located on the site of the auto sales or rental use.

(2) Inthe HMXD and MXD subdistricts of the TC district, such uses shall be permitted by
right based upon the following conditions:

(@ Such uses must be lawfully established prior to July 1, 2003;

(b) Expansion of the building(s) or increased use of the site beyond that legally
established on July 1, 2003 is permitted by right, provided that such expansions
comply with the TC district standards and the Downtown Design Guidelines;

(c) Maintenance and minor repair of structures and/or the site is permitted by right;

(d) Ifthe use ceases or is interrupted for more than 180 consecutive days, then the
use shall not be re-established:;

() An addition of land to a parcel or site containing such uses through an action of
the owner or their agent after July 1, 2003 shall require special use permit
approval (see Section 3.8).

(3) Uses established after July 1, 2003 or alterations to existing uses established prior to
July 1, 2003 shall require compliance with Section 7.3.8 lllegal Discharges to the Storm
Sewer System.

[Reserved]

LDO 5-39



§5.2.3

CARY LAND DEVELOPMENT ORDINANCE

(S)

Trade School

Trade schools may be permitted a special use within the Ol and GC districts in accordance
with the following provisions:

(1)  All activities shall be performed inside a building;
(2) No outdoor storage shall be associated with the use; and

(3) The trade school is not related to metal fabrication, automotive repair, or other
industrial activities.

5.2.4 Industrial Uses

(A)

(B)

Outdoor Storage as a Principal Use

(1) All outdoor storage areas shall be screened from views from adjacent parcels and
streets by a solid, decorative fence or masonry wall at least eight (8) feet in height. The
height of merchandise, materials, and equipment stored shall not exceed the height of
the screening fence or wall.

(2) No customer or vehicular circulation may occur through the area used for outdoor
storage.

(3) Inthe GC district, outdoor storage is limited to twenty-five (25) percent of the lot area
(this limitation shall not apply in the | district).

(4) In the HMXD and MXD subdistricts of the TC district, such uses may be permitted
based upon the following conditions:

(@) Such uses must be lawfully established prior to July 1, 2003;

(b) Expansion of the building(s) or increased use of the site beyond that legally
established on July 1, 2003 is permitted by right, provided that such expansions
comply with the TC district standards and the Town Center Design Guidelines;

(c) Maintenance and minor repair of structures and/or the site is permitted by right;

(d) If the use ceases or is interrupted for more than one hundred and eighty (180)
consecutive days, then the use shall not be re-established;

(5) Inthe HMXD and MXD subdistricts of the TC district, such uses may be permitted with
a special use permit (see section 3.8) if there is an addition of land to a parcel or site
containing such uses through an action of the owner or their agent after July 1, 2003.

Recycling and Salvage Operation

In addition to any landscaped buffer required under Section 7.2.3 of this Ordinance, all
outdoor storage areas shall be surrounded by a solid fence that is at least eight (8) feet high,
located no less than one hundred (100) feet from any public right-of-way, and located no less
than fifty (50) feet from any adjacent property.

Supp. No. 1
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(C) Resource Extraction

(1)

(2)

(3)

State Mining Permit

(a)

(b)

(c)

(d)

Prior to applying for a special use permit, the applicant shall secure a mining
permit issued by the North Carolina Department of Environment and Natural
Resources, Division of Land Resources, in accordance with the requirements set
forth in the North Carolina Mining Act of 1971 and G.S. 74-65, as amended;

Two copies of all documents required by the State of North Carolina for a mining
permit shall be submitted with the special use application;

If the owner, developer, or operator is granted a modification of the terms or
conditions of his or her State permit or reclamation plan, the applicant shall be
required to reapply to the Town, within 60 days of approval by the State, to have
his or her special use permit reapproved by the Town Council. Failure to reapply
within the specified time will result in the automatic revocation of the special use
permit; and

The suspension or revocation of a State permit for the use shall result in
automatic revocation of the special use permit.

Additional Special Use Permit Requirements

(a)

(b)

(c)

(d)

The Town Council may require the submission of detailed plans, in addition to
those required by the soil erosion and sedimentation control provisions in Section
7.4 of this Ordinance, that specify the type of wind, soil, and water erosion
sedimentation control measures that are to be employed during construction and
general operation of the proposed use;

The applicant shall submit additional supporting scientific data and evidence,
such as maps, charts or consultant's reports, satisfactory to the Town Council,
to support a conclusion that the standards and conditions set forth in this
Ordinance are met so as to ensure that the value of the surrounding real
property is not depreciated;

Recognizing that land values in the Cary area exceed those in many areas
covered by the State Mining Act of 1971, the Town Council may require the
applicant to submit a bond, in addition to that required by the State, for the
purpose of reclamation; and

The transfer of a special use permit to a new holder shall require the new holder
to apply to the Town within 60 days for transfer of the special use permit. Failure
to apply within the specified time will result in the automatic revocation of the
special use permit.

Development Standards

(a)

All mining activities, buildings, equipment, storage, parking, grading, related
structures, and material shall be located no closer than 300 feet to any property
line adjacent to said use. An Opaque Type A buffer, meeting the requirements
of this Ordinance (see Section 7.2.3) shall be planted within the 300-foot
setback;
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(b) Allmining activities shall comply with the nuisance and hazard control standards
set forth in Section 7.6; and

(c) All mining activities shall conform to the vibration policy adopted by the North
Carolina Department of Health, Environment and Natural Resources, Division
of Land Resources.

(D) Telecommunications Facilities
(1) Concealed (Stealth) Antennae and Towers

Concealed (stealth) antennae and towers, whether building-mounted or freestanding,
are special uses in residential zoning districts. Concealed towers shall comply with
applicable height and setback requirements set forth in subsections (2) and (3) below.
An increase of fifty (50) feet in tower height for each additional user's antenna with no
increase in setbacks shall be granted, provided however that reasonable evidence is
provided showing that the need for an additional tower is eliminated.

Examples of Concealed (Stealth) Antennae and Towers

(2) Other Building-Mounted Antennae and Towers

Non-stealth, building-mounted towers may be located on non-residential buildings at
the heights set forth in the following table:

Supp. No. 1 LDO 5-42



USE REGULATIONS

§5.24

3)

TABLE 5.2-3: MAXIMUM TOWER HEIGHT,
NON-RESIDENTIAL BUILDINGS

Building Height

Maximum Tower Height (including
antennae)

Over one hundred fifty (150) feet

Fifteen (15) percent of building height

Seventy-five (75) to one hundred forty-
nine (149) feet

Twenty-five (25) percent of building
height

Less than seventy-five (75) feet

Forty (40) percent of building height

Other Freestanding Towers

A special use permit is required to erect any non-stealth, freestanding tower within two
hundred (200) feet of the boundary of an existing residential and/or mixed use district
or overlay unless the property within the residential or mixed use district or overlay is
being used or planned to be used for non-residential uses. Freestanding non-stealth
telecommunication towers located more than two hundred (200) feet from an existing
residential and/or mixed use district may be permitted without a special use.

(@)

(b)

©)

Co-Location Required

1.  Each new tower shall be designed to accommodate one additional user's
equipment for every twenty-five (25) feet of tower height above

seventy-five (75) feet.

2. Applicants seeking a special use permit for antenna tower(s) greater than
seventy-five (75) feet in height, and proposed to be located within 3,000
feet of any communication tower greater than seventy-five (75) feet in
height, shall provide evidence that reasonable efforts have been made to
lease space on an existing planned or constructed tower(s) or that no
existing tower(s) will technically satisfy the applicant's needs.

3.  Anincrease of fifty (50) feet in tower height for each additional user's
antenna with no increase in setbacks shall be granted, provided however
that reasonable evidence is provided showing that the need for an

additional tower is eliminated.

Height

The maximum permitted height for freestanding towers is three hundred fifty

(350) feet.

Setbacks

1.  Alltowers, both concealed and not concealed, shall be set back from all
existing dwellings and other residentially zoned property by a minimum of
two hundred (200) feet, or at least two (2) times the height of the proposed
tower, whichever is greater. Properties which are residentially zoned but
are used for non-residential uses (e.g., schools, libraries, etc.) shall follow
the setbacks for properties zoned non-residential.
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@)

@)

©)

(4)

Procedural Requirements

Outdoor display and/or sale shall require approval of the Planning Director. All new site
and/or subdivision plans must show the location of such areas in accordance with this
section. Existing non-residential uses must submit a plan showing the location of the
outdoor display or sales areas and how the requirements of this section are to be met.
Approval may be subject to appropriate conditions by the Planning Director.

Where Permitted

(@ Al outdoor display of goods shall be located immediately adjacent to the
storefront and not in drive aisles, loading zones, fire lanes, or parking lots.

(b) The area used for outdoor display or sales shall not occur on the sides and rear
of buildings and shall be limited to no more than one-half of the length of the
store front, unless increased by the Planning Director after taking into account
aesthetic and safety concerns or other relevant factors. In the case of a shopping
center, the "storefront” shall include the entire frontage of the shopping center,
meaning that the total amount of display for all the in-line tenants combined shall
not exceed 50 percent of the aggregate store front of the overall shopping
center.

() The area of outdoor display or sales shall not encompass the width of the
entrance doors to the facility as projected straight out from the facility. For
example, if the width of the entrance doors is ten feet, then there shall be at least
a ten foot clearance from the doors as projected straight out and away from the
facility.

(d) No goods shall be attached to a building's wall surface.

(e) The height of the outdoor display shall not exceed six feet, unless an exception
to this provision has been granted by the Planning Director.

(f)  The outdoor display area shall take place on an improved surface such as the
sidewalk or pavement, and be clearly marked by a contrasting paint color.

No Pedestrian Obstruction

At least five feet along the parking lot side of the display shall be maintained free of
obstruction to allow for pedestrian and handicap movement, such that handicapped
pedestrians and others do not have to enter the parking lot or drive aisle to walk
around the display.

Temporary Sales Distinguished

The provisions of paragraph (2)(b) above shall not apply in cases of temporary sales
events, such as weekend sidewalk sales, seasonal vegetable sales and other similar
temporary uses. See Sections 5.4.6(C) and (D) for regulations applying to temporary
sales.
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(@)

(b)

©)

(d)

€

(f)

The property contains an area that is not actively used which would support the
proposed temporary sale of products without encroaching into or creating a
negative impact on existing buffers, open space, landscaping, traffic movements,
or parking space availability.

Tents and other temporary structures will be located so as not to interfere with
the normal operations of any permanent use located on the property.

All tents and other temporary structures shall match the predominant color of the
principle structure on the premises or be of a neutral or earth tone color.

Off-street parking is adequate to accommodate the proposed sale of products,
and that the temporary use will not occupy any existing parking required for the
principal use.

The temporary sale of products will not likely cause interference with the
movement of emergency vehicles to such an extent that adequate police, fire,
or other emergency services cannot be provided throughout the Town and will
not likely cause unreasonable or unwarranted disruption to vehicular or
pedestrian traffic.

Allinspections and permits required by applicable construction codes have been
made and approved by the Planning Department.

(D) Sale of Agricultural Products Grown Off-Site

1)

2

Agricultural Products Defined

For the purposes of this section, agricultural products are defined as products obtained
primarily through farming or agricultural activities, including, but not necessarily limited
to: pumpkins; grains and seed crops; fruits of all kinds; vegetables; nursery, floral,
ornamental, and greenhouse products; trees and forest products, including Christmas
trees, firewood, and pinestraw; bees and beekeeping products; seafood; and dairy
products. For the purposes of this section, processed or prepared food products of any
kind shall not be considered as agricultural products.

Approval Criteria

(@)

(b)

The temporary sale of agricultural products grown off-site may be allowed
subject to issuance of a temporary use permit pursuant to Chapter 5 of this
Ordinance. Temporary sales of agricultural products shall meet all requirements
for temporary sale of non-agricultural goods set forth in Section 5.4.5(C) above;
however, the temporary sale of agricultural products for commercial purposes
may occur from a vacant lot, in addition to a developed site where the principal
use is retail sales.

The temporary sale of agricultural products grown off-site is exempt from the
requirement for similar products, goods, or services to those offered by an
existing principal use as required under the provisions for the temporary sale of
non-agricultural products.
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(c) Thetemporary sale of agricultural products grown off-site may be accomplished
from a vehicle, trailer, or shipping container, provided such vehicle, trailer, or
container is located in accordance with the provisions of Section 5.4.6(C) of this
Ordinance.

(d) Thetemporary sale of agricultural products grown off-site shall be allowed on an
individual parcel or site for no more than 180 total days per calendar year.

(e) The number of temporary sales of agricultural products per site per calendar
year shall not exceed three.

(E) Sale of Fireworks
(1) Approval Criteria
The temporary sale of fireworks may be allowed subject to issuance of a temporary
use permit pursuant to Chapter 3 of this Ordinance. Temporary sales of fireworks or
other pyrotechnics shall meet all requirements for temporary sale of non-agricultural
goods set forth in Section 5.4.6(C) above; however, the temporary sale of fireworks or
pyrotechnics are exempt from the similar product provisions which apply to the sale of
other non-agricultural products.
(F) Temporary Structures In or Near the Flood Hazard Area
Prior to the issuance of any development permits for a temporary structure in the Flood
Hazard Area, all applicants must submit to the Stormwater Management Engineer, for review
and written approval, a plan for the removal of such structure(s) in the event of a hurricane
or flash flood notification. The plan shall include the following information:
(1) The name, address and phone number of the individual responsible for the removal of
the temporary structures.
(2) The time frame prior to the event at which a structure will be removed,;
(3) A copy of the contract or other suitable instrument with a trucking company to insure
availability of removal equipment when needed; and
(4) Designation, accompanied by documentation, of a location outside the floodplain to
which the temporary structure will be moved.
5.4.7 Events
(A) Purpose and Intent

The purpose for this section is to establish permit requirements, allowable time frames, and
submittal requirements for four recognized types of events.

These provisions are intended to address potential significant negative impacts to public or
private properties from events or event-related activities, not to prevent such activities from
occurring or to unduly restrict private events.

Notwithstanding these provisions, the Planning Director may use discretion in determining
the type of event, or which criteria need to be addressed under a temporary use permit for
a particular event.
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(B)

©)

Types of Events

@)

2

3)

(4)

Town-Recognized Event

A Town-recognized event is one that is in part or wholly sponsored by the Town,
recognized by the Town, or proclaimed as a Town-recognized event by the Town
Council. Such events shall include only those events listed on the Town-recognized
Event List as maintained by the Town Clerk. The Town-recognized Event List may be
amended as needed by the Town Council.

Not-For-Profit Event

A not-for-profit event is any event that is requested by, or held for, a recognized
non-profit organization or other charitable organization, with at least 51 percent of the
revenue derived from the event intended for a not-for-profit entity or for its programs.

Special Event

Special events are any organized event, specifically including, but not limited to: a
circus, carnival, cultural event, fair, celebration, communal camping, ground-breaking,
grand opening, religious service, musical or other show, which reasonably may be
expected to attract 100 or more persons, but which do not meet the criteria of a
Town-recognized event or a not-for-profit event.

Private Event

Private events are any organized event which is not open to members of the general
public, typically has a duration of less than 12 hours, and which is not expected to have
significant negative impacts on surrounding properties. Examples of such events
include, but are not limited to wedding ceremonies, funerals, private parties or other
similar gatherings.

Permit Required

@)

2

3)

(4)

No special event or not-for-profit event, as specified above shall be permitted unless
a temporary use permit has first been obtained in accordance with this section and the
procedures of Section 3.7, unless otherwise specified in this section.

The requirement for a temporary use permit may be waived in whole or in part, upon
the Planning Director's findings that the proposed event creates little or no risk of
non-compliance with those factors set forth in this section.

Any application to hold a special event or not-for-profit event shall be made in advance
of the event.

A permit to hold a special event or not-for-profit event issued to one person or
organization shall permit any person to engage in any lawful activity in connection with
the holding of the permitted assembly.
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(D)

(E)

(F)

No Permit Required

)

2

3)

The following types of events do not need to obtain temporary use permits, but may
be subject to the maximum allowable time frames, temporary sighage requirements,
and specific regulations as listed in Table 5.4-1 above:

(@) Athletic events held at approved sports facilities.
(b) Temporary not-for-profit car washes held on developed sites.
(c) Garage and/or yard sales.

(d) Block parties occurring entirely upon the grounds of a private residence or
common area of a multi-family residential development.

(e) Other events with 99 people or fewer in attendance provided there is little
likelihood of damage to public or private property, injury to persons, public
disturbances or nuisances, unsafe impediments to pedestrian or vehicular travel,
or other significant adverse effects upon the public health, safety, or welfare.

(f)  Private events.

The Planning Director may require any of the proposed events listed above to obtain
a temporary use permit upon the finding that such event poses a significant risk of
damage to public or private property, injury to persons, public disturbances or
nuisances, unsafe impediments to pedestrian or vehicular travel, or other significant
adverse effects upon the public health, safety, or welfare.

Events that occur or take place entirely within the boundaries of a parcel or parcels that
possess site and/or subdivision plan approval for such activities (e.g., assembly halls,
convention centers, amphitheaters, or event centers).

Term of Approval/Permit

Table 5.4-1 lists the maximum allowable time frame for all allowable events. The Planning
Director may extend the consecutive-day limit or the annual limit upon approval of a written
request for such an extension, and upon a finding that there will be no substantial adverse
impact on surrounding property, public facilities and services, or the community at-large.

Additional Planning Requirements

In addition to meeting the general standards of Section 5.4.5, all not-for-profit and special
events shall also meet the planning requirements set forth below. The Planning Director shall
be responsible for determining the adequacy of submitted plans.

@)

2

An adequate plan for security and safety shall be implemented on and around the site
of the event, including sufficient staffing, provision for pedestrian safety, restroom
facilities (if necessary), and traffic routing.

An adequate plan for public health, safety, and welfare on, around, and outside the site
of the event shall be implemented, including a showing that the event will not likely
cause interference with the movement of emergency vehicles to such an extent that
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