












DIMENSIONAL STANDARDS AND MEASUREMENTS § 6.3.1

(F) Setback Measurement, Cul-de-Sac

A setback on that portion of a lot that extends parallel to the arc of the street right-of-way.

Rear setback for cul-de-sac lots include that portion of a lot that extends parallel to the arc

of the rear lot line.

(G) General Guidelines for Determining Residential Setbacks

The purpose of this section is to clarify the appropriate setbacks to apply to new residential

construction or redevelopment where there is uncertainty or conflict between the following

documents: subdivision plans, site plans, recorded plats, zoning districts, and PD documents.

(1) Setbacks Shown on Subdivision/Site Plan Only

(a) If setbacks are shown on the subdivision or site plan only, then the setbacks

shown on the subdivision or site plan will apply provided that said setbacks are

greater or equal to those required in the corresponding zoning district. [For

example, if the subdivision plan shows a fifty (50) foot rear yard setback, then the

required setback will be fifty (50) feet even though the corresponding zoning

district may be only twenty-five (25) feet.] In such case, however, the setbacks

may be reduced to that required within the zoning district if the homeowners'

association concurs (HOA written approval will be deemed final). Where there

is no homeowners' association, the setbacks in the zoning district will control.

(b) If setbacks are shown on the subdivision or site plan only, and those setbacks

are less than that required in the corresponding zoning district, then the setbacks

in the zoning district will control.
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§ 6.3.1 CARY LAND DEVELOPMENT ORDINANCE

(2) Setbacks Shown on Recorded Plat

If setbacks are shown on the recorded plat, those setbacks shall control. This shall

apply even if the setbacks on the recorded plat are in conflict with those shown on the

subdivision or site plan and/or the requirements for corresponding zoning district set

forth in Section 6.1 of this Ordinance. This applies even if changes are made to this

Ordinance subsequent to plat recordation that would require greater setbacks than

those shown on the plat.

(3) No Setbacks Shown Anywhere

If there are no setbacks on any documents, such as the subdivision plan, site plan or

recorded plat, the setbacks shown for the corresponding zoning district in Section 6.1

of this Ordinance shall apply.

(H) Guidelines for Determining Residential Setbacks Within Planned Developments

(1) Setbacks Shown on the Subdivision/Site Plan Only

If setbacks are shown on the subdivision or site plan only, then such setbacks shall

control.

(2) Setbacks Shown on the Recorded Plat or the Master Plan for the Planned

Development

If setbacks are shown on the master plan for the planned development, then such

setbacks shall control. However, if a plat was approved and recorded with larger

setbacks than what the master plan would allow, an applicant must utilize the setbacks

in the approved plat.

(3) No Setbacks Shown Anywhere

If no setbacks are shown on any documents, then the setbacks for a structure or

portion of a structure receiving building permit approval after January 14, 2010, shall

be those applicable to the general zoning district to which the approved use and

density of a particular property most closely conform. A structure or portion of a

structure that received building permit approval prior to January 14, 2010, shall be

deemed conforming with regard to building setbacks if documentation is provided

demonstrating that the initial construction was approved by the homeowner's

association.

6.3.2 Setback Requirements

(A) General Requirements

(1) A building, structure, or lot shall not be developed, used, or occupied unless it meets

the minimum setback requirements set forth in Section 6.1 for the zoning district in

which it is located, except as otherwise established in this Ordinance for particular uses

or unless a variance has been granted.

(2) A setback, court, or other open space required by this Ordinance shall not be included

as part of a setback or other open space required by this Ordinance for another

building or structure or lot.
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(B) Setbacks from Roadways

(1) In all zoning districts the roadway setback from a thoroughfare shall be a minimum of

thirty (30) feet.

(2) Non-residential buildings generally must be set back from roadways a minimum of

thirty (30) feet; however, if parking is located between the building and the street, then

the building must be set back at least fifty (50) feet from the street.

(C) Distance of Buildings and Structures from Required Buffers, Streetscape

(1) The principal building or structure on a lot shall be located no closer than ten (10) feet

to any required buffer or streetscape.

(2) With the exception of principal buildings or structures adjacent to stream buffers or

within single family residential developments, this setback requirement may be less

than ten (10) feet when no existing vegetation is located within a required buffer or

streetscape area and new vegetation is planted to upgrade the buffer or streetscape.

(3) All accessory uses and structures, including parking lots and vehicular use areas

fronting rights-of-way, shall be located no closer than five (5) feet to any required buffer

or streetscape.

(D) Features Allowed within Required Setbacks or Yards

(1) A building, structure, or lot shall not be developed, used, or occupied unless it meets

the minimum lot size, setback, and yard requirements set forth for the zoning district

in which it is located, except as otherwise established in this Ordinance.

(2) A yard, court, or other open space required by this Ordinance shall not be included as

part of a yard or other open space required for another building or structure.

(3) Trees, shrubs, flowers, fences, walls, hedges, other landscape features, driveways,

and uncovered parking pads may be located within any required setback and/or yard.
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(4) The buildings or structures on a lot shall not be located in whole or in part within a

required setback or yard, except in certain cases. The following table lists features that

may be located within any required setbacks, subject to the specific limitations noted:

TABLE 6.3-1: ENCROACHMENTS PERMITTED INTO REQUIRED SETBACKS

Feature That May Encroach

Into Setback

Limitation

Sill, cornice, or ornamental

feature

May project up to eighteen (18) inches into a required setback or

building restriction line, except where a lesser projection is required to

assure conformance with building separation requirements of the North

Carolina Building Code.

Bay windows, covered porches,

balconies, decks and deck

enclosures, chimneys,

uncovered porches and similar

features projecting from the

principal building

(1) May encroach up to three (3) feet into any required yard or building

restriction line shown on the subdivision plat for the property, but no

closer than five (5) feet to the property line or buffer. 

(2) No variance shall be granted to the standards in this Ordinance for

decks, covered porches and uncovered porches, except that a

modification may be considered for the purpose of correcting a

construction error.

Patios, terraces, and similar

features

If constructed at grade level, may encroach into a required yard or

building restriction line shown on the subdivision plat for the property, but

no closer than five (5) feet to the property line or buffer.

Accessory buildings and/or

structures

May encroach no closer than five (5) feet to the rear lot line and no

closer than five (5) feet to the side lot lines. No encroachment is allowed

into the required roadway setbacks. 
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6.3.3 Clear Sight Triangles

A clear sight triangle is an area of unobstructed vision at the intersection of two (2) or more

vehicular use areas where drivers can view oncoming traffic from either direction. All development

shall maintain clear sight triangles at all street and driveway intersections in accordance with the

current regulations of the North Carolina Department of Transportation and the Town's Standard

Specifications and Details Manual.
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6.3.4 Exemptions

Public Utility Facilities owned and/or operated by the Town are not required to meet the setback or

height provisions of this Chapter.

(Ord. No. 06-009, 4-27-06; Ord. No. 2007-04, 3-22-07; Ord. No. 2008-LDO-01, 9-25-08; Ord. No. 2010-LDO-01,

1-14-10; Ord. No. 2010-LDO-05, 12-16-10; Ord. No. 2011-LDO-04, 11-17-11)

6.4 HEIGHT MEASUREMENT AND REQUIREMENTS

6.4.1 Definition/Measurement

(A) Building Height

Building height is the vertical distance measured from the average elevation of the proposed

finished grade at the front of the building to the highest point of the coping of a flat roof, to the

deck line of a mansard roof, or to the mean height level between the eaves and ridge of a

gable, hip, or gambrel roof.

(B) Exceptions

Spires, cupolas, antennae attached to a building, and/or projections from buildings and water

towers are not to be included in the calculation of building height.
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6.4.2 General Height Regulations

PRINCIPLE OF INTERPRETATION

• Maximum building heights may be increased beyond the maximum height listed on a one-to-one (1:1)

basis for each additional foot that the structure is setback from the property line(s) beyond the

minimum required setback.

• Maximum building heights in the Town Center District may not be exceeded regardless of the amount

of distance that the structure is setback from the property line(s).

• Individual building story height for a residential structure typically equals twelve (12) feet.

• Individual building height for a nonresidential structure typically equals fifteen (15) feet.

(A) General Increases to Maximum Height Requirement

The maximum height limits set forth in Section 6.1 may be increased by one (1) foot for every

additional foot provided between the building footprint and the minimum required setbacks

determined in accordance with this Ordinance.

(B) Telecommunications Facilities

Telecommunications facilities may exceed the thirty-five (35) feet minimum height

requirement, up to a maximum of three hundred and fifty (350) feet. See Section 5.2.4(D).

(Ord. No. 04-001, 1-8-04; Ord. No. 06-009, 4-27-06; Ord. No. 2007-04, 3-22-07; Ord. No. 2008-LDO-01,

9-25-08)
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6.5 BULK MEASUREMENT AND REQUIREMENTS

6.5.1 Measurements

(A) Density, Gross

The number of dwelling units on a particular tract or parcel of land, taking into account the
entire area of that tract or parcel.

(B) Density, Net

The total number of dwelling units on a particular tract or
parcel of land, not taking into account portions of the
tract or parcel that contain rights-of-way for collector or
larger streets, Flood Hazard Area, lakes or other water
bodies, or wetlands falling under the regulatory
jurisdiction of the U.S. Army Corps of Engineers, but
taking into account all other areas of the tract or parcel.

(C) Floor Area

The gross total horizontal area of all floors, including
usable basements and cellars, below the roof and within
the outer surface of the main walls of principal or
accessory buildings, or the centerlines of a party wall
separating such buildings or portions thereof, or within
lines drawn parallel to and two feet within the roofline of
any building or portions thereof without walls, but
excluding, in the case of non-residential facilities,
arcades, porticos, and similar areas open to the outside
air which are accessible to the general public and which
are not designed or used as areas for sales, display,
storage, service, or production.

(D) Building Footprint

The ratio of the horizontal area measured from the
exterior surface of the exterior walls of the ground floor
of all principal and accessory buildings on a lot to the
total lot area.

(Ord. No. 06-009, 4-27-06)
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