


RULES OF CONSTRUCTION, USE CLASSIFICATIONS, AND DEFINITIONS § 12.4

• Within a subdivision that has been offered for dedication to the public by the filing of a map, plat or
written instrument in the office of the register of deeds; provided, however, a public authority has
not accepted the dedication of the street or assumed control over the street.

QUALIFIED PROFESSIONAL

A person licensed by the State of North Carolina in the fields of engineering, architecture, landscape
architecture, or land surveying who is allowed by the qualifications of their professional certification to
perform the prescribed duties of this Ordinance.

RADIO AND T.V. TRANSMISSION TOWERS

A structure of wires, poles, rods, reflecting discs or similar devices used for transmitting or receiving
television, radio, telephone communication and/or telecommunications, excluding satellite dish antennas.

REAL ESTATE SALES OFFICE

A building or structure that is located on the site of a development or subdivision and temporarily used
for the purpose of selling or leasing properties located within that development or subdivision.

RECREATION LAND, ACTIVE

An area located within an existing or proposed residential or mixed use development which is intended
for utilization by residents as an area for organized or unorganized team sports, and/or higher intensity
outdoor activities including running, swimming, or other forms of play.

RECREATION LAND, PASSIVE

An area located within an existing or proposed residential or mixed use development which is intended
for utilization by residents as an area for owner intensity enjoyment of the outdoors including walking,
seating, or other low impact recreational uses.

RECREATIONAL VEHICLE (RV)

A vehicle which is:

1. built on a single chassis;

2. four hundred (400) square feet or less when measured at the largest horizontal projection;

3. designed to be self-propelled or permanently towable by a light duty truck ; and

4. designed primarily not for use as permanent dwelling, but temporary living quarters for
recreational, camping, travel or seasonal use.

REFERENCE LEVEL

The top of the lowest floor for structures within Special Flood Hazard Areas and Future Conditions Flood
Hazard Areas designated as Zone AE, A, A99 or X (Future).
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§ 12.4 CARY LAND DEVELOPMENT ORDINANCE

REGULATORY FLOOD PROTECTION ELEVATION

The elevation above mean sea level to which the reference level of all structures and other development
located within Special Flood Hazard Areas and Future Conditions Flood Hazard Areas must be protected.

(a) In Special Flood Hazard Areas where Base Flood Elevations (BFEs) have been determined,
this elevation shall be the BFE plus two (2) feet of freeboard.

(b) In Special Flood Hazard Areas where no BFE has been established, this elevation shall be
at least two (2) feet above the highest adjacent grade.

(c) In Future Conditions Flood Hazard Areas this elevation shall be the Future Conditions Flood
Elevation plus two (2) feet of freeboard.

REMEDY A VIOLATION

For the purposes of flood damage prevention, to bring the structure or other development into compliance
with State and community floodplain management regulations, or, if this is not possible, to reduce the
impacts of its noncompliance. Ways that impacts may be reduced include protecting the structure or other
affected development from flood damages, implementing the enforcement provisions of the ordinance or
otherwise deterring future similar violations, or reducing Federal financial exposure with regard to the
structure or other development.

RESERVOIR WATERSHED

A drainage basin that is tributary to a reservoir intended as a source for public water supply.

RESIDENTIAL

Used or intended for use as a dwelling unit.

RESOURCE DELINEATION

A map or other document which indicates the general types and locations of significant natural and/or
historic resources on a parcel or parcels as indicated within the Open Space and Historic Resources
Plan.

RETENTION FACILITY

Any type of detention facility that is not provided with a positive outlet.

RIGHT-OF-WAY

An area owned or maintained by the Town, the State of North Carolina, a public utility, a railroad, or a
private concern for the placement of such utilities and/or facilities for the passage of vehicles or
pedestrians, including roads, pedestrian walkways, utilities, or railroads.

ROUGHLY PROPORTIONAL

A close relationship between the impacts from a proposed use or designation and the various conditions
or other limiting factors considered necessary by a decision-making body to ensure that these impacts
do not negatively affect other properties, goals, or Town policies.
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SALVAGE YARD

Any non-residential property used for the storage, collection, and/or recycling of any type of equipment,
and including but not limited to vehicles, appliances and related machinery.

SANDWICH BOARD

A temporary A-frame sign, not secured or attached to the ground or any building or structure, composed
of a sign panel and supporting structure or one or more panels that form both the structure and sign face,
and that is intended to be placed in a sidewalk or pedestrian way.

SECURED

Placed in a concrete footing, holes with compacted earth or gravel, or other approved support, so as to
be adequately affixed to the ground as a permanent structure.

SEDIMENT

Solid particulate matter, both mineral and organic, that has been or is being transported by water, air,
gravity, or ice from its site of origin.

SEDIMENTATION

The process by which sediment resulting from accelerated erosion has been or is being transported away
from a land-disturbing activity or into a lake or natural watercourse.

SETBACK

The minimum distance required between any building or structure and a street right-of-way or lot line.

SETBACK, BUFFER

An area adjacent to a required buffer where encroachments by structures are prohibited.

SETBACK, ROADWAY

The minimum distance required between the ultimate street right-of-way boundary and the closest portion
or side of a building or improvement adjacent to that right-of-way.

SEVERE OR EXCESSIVE PRUNING

Severe or excessive pruning of trees shall be defined as the removal of more than one-third of the tree
canopy or cutting back limbs to a point which prevents the natural growth of the tree. Severe or excessive
pruning of shrubs shall be defined as the cutting back of branches to the point where the shrub does not
meet the intent of the streetscape or buffer requirements. See examples below.
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Removing diseased or storm-damaged branches Reducing the height of a tree

Removing obstructing lower branches
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SIGHT TRIANGLE

The horizontal and vertical areas at the intersections of streets and/or driveways which must remain

unobstructed, as set forth in the Town's Standard Specifications and Details Manual, in order to ensure

that drivers can see traffic and pedestrians around the corner of the intersection, entrance or driveway.

SIGN

Any device, fixture, placard or structure, that uses any color, form, graphic, illumination, symbol, or writing

to advertise, attract attention, announce the purpose of, or identify the purpose of a person or entity, or

to communicate information of any kind to the public.  The following shall not be considered signs subject

to the regulations of Chapter 9 of this Ordinance:  public art, holiday decorations, cemetery markers, and

lighting used to accentuate architectural or landscaping features.  Additionally, a sign incorporated into

machinery or equipment by a manufacturer or distributor, that functions only to identify or advertise the

product or service dispensed or offered by the machine or equipment, shall not be considered signs

subject to the regulations of Chapter 9 of this Ordinance.

SIGN, ACCESSORY BUILDING

A wall sign placed on an accessory structure incidental to a principal structure on the same lot. Examples

include stand-alone automated teller machines, drive-through coffee vendors in shopping centers,

automatic car-wash structures at filling stations, or other such incidental structures.

SIGN, ANIMATED

Any sign that uses movement or change of lighting to depict action or create a special effect or scene,

except LED displays on restaurant menu boards.

SIGN, ATTACHED

Any sign directly attached to an exterior wall of a building and dependent upon a building for its support

with its exposed face parallel or approximately parallel to the plane of the building or structure upon which

the sign is affixed. Signs directly painted on walls shall be considered as attached signs.

SIGN, AWNING

A sign located on an awning.

SIGN, BOX

A sign of three (3) or more sides in a box form. Also known as cabinet signs.

SIGN, BUILDING

Any sign attached to any part of a building, as contrasted to a "ground sign."

SIGN, BUILDING MARKER

Any sign indicating the name of a building and date and incidental information about its construction. Such

sign typically is cut into a masonry surface or made or bronze or other permanent material.

Supp. No. 8 LDO 12-61



§ 12.4 CARY LAND DEVELOPMENT ORDINANCE

SIGN, CANOPY

Any sign that is a part of or attached to a structural protective cover over a door, entrance, window or

outdoor service area. A marquee is not a canopy sign.

SIGN, CHANGEABLE COPY

Any sign designed so that letters or numbers attached to the sign can be periodically changed to indicate

a different message.

SIGN, CONSTRUCTION

Any sign bearing the names of contractors, architects, engineers, financial institutions, and the like, or

advertising, promotions, price ranges and similar information, which is placed at a construction site that

has received site and/or subdivision plan approval.

SIGN, DIRECTIONAL

Any incidental sign that provides on-site or off-site directional assistance for the convenience of motorists

or pedestrians, such as a sign indicating the location of exits and entrances and parking lots.

SIGN, DIRECTORY

A ground or building sign that lists tenants or occupants of a building or project, with unit numbers, arrows

or other directional information.

SIGN, FLASHING

A sign, the illumination of which is not constant in intensity when in use, and that exhibits sudden or

marked changes in lighting effects. LED displays on restaurant menu boards are not considered flashing

signs.

SIGN, GROUND

Any sign attached to the ground, as contrasted to a "building" sign.

SIGN, IDENTIFICATION

A sign bearing the address of the premises or name of occupant, but containing no logo or commercial

message.

SIGN, ILLEGAL

Any sign erected or maintained in violation of a prior sign ordinance or erected, altered, removed, or

replaced in violation of this Ordinance or any amendments hereto.

SIGN, ILLUMINATED

A sign that is illuminated by electrical or other artificial devices.
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SIGN, INCIDENTAL

A sign, generally informational, that has a purpose secondary to the use of the site on which it is located,

such as "no parking," " entrance," "loading only," "telephone," and other similar information and directives.

No sign with a commercial message legible from a position off the site on which the sign is located shall

be considered incidental.

SIGN, INSTITUTIONAL

A sign bearing a message related to an institutional use, where such sign is located on the same

premises as such use.

SIGN, MAILBOX

The writing, text, representation, graphic, emblem or other display, together with any material or color

forming an integral part of the background of the display that is placed on or is in any way affixed to a

mailbox used for the purposes of official mail delivery to a lot.

SIGN, MARQUEE

A sign attached to or mounted on top of a marquee.

SIGN, MENU BOARD

An accessory sign providing items and prices associated with a drive-through window.

SIGN, NONCONFORMING

Any sign that met all requirements of the Town at the time it was erected, but does not conform to the

requirements of this Ordinance.

SIGN, OFF-PREMISE OPEN HOUSE REAL ESTATE

A temporary sign informing the public that property is available for examination by prospective buyers and

that the owner of the property or the owner's agent is on the premises during the time the property is

available for viewing.

SIGN, OFF-SITE

Any sign that is used to attract attention to an object, person, product, institution, organization, business,

service, event, or location that is not located on the premises upon which the sign is located. This shall

not include traffic, directional, or regulatory signs or notices erected by a federal, state, county, or

municipal government agency.

SIGN, POLE

A sign which is mounted on a freestanding pole or poles, or other support structure such that the bottom

edge of the sign face is forty-two (42) inches or more above the adjacent grade or roadway crown height.

SIGN, POLITICAL

A temporary sign on private property that consists of a poster, placard, board, banner or other similar

medium that contains a message related to a matter of public interest, including but not limited to a

candidate for office or a ballot issue, but containing no commercial message.
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SIGN, PORTABLE

Any sign not permanently attached to the ground or other permanent structure or a sign designed to be

transported, including, but not limited to, signs designed to be transported by means of wheels; signs

made as A-frames or T-frames; balloons used as signs, umbrellas used for commercial messages; and

signs attached to or painted on vehicles or trailers parked and visible from the public right-of-way.

SIGN, PRINCIPAL GROUND

A sign that is permanently attached to the ground and is the primary identifier of the property from

adjacent public rights-of-way or private properties and meets the requirements of Section 9.3.2, but not

including a ground sign that conforms to the definition of "incidental sign."

SIGN, PROJECTING

Any sign attached to a building wall and extending laterally more than eighteen (18) inches from the face

of such wall.

SIGN, REAL ESTATE

A sign advertising real property for sale or for lease.

SIGN, RESIDENTIAL

Any sign located in a district zoned for residential uses that contains no commercial message.

SIGN, ROOF

A sign that is placed above or supported on the top of a building.

SIGN, SUBDIVISION IDENTIFICATION

A sign that gives the name of a residential or non-residential subdivision or multi-family development

SIGN SURFACE AREA

The area or size of the surface of a sign, including any border or trim and all the elements of the matter

displayed, but excluding the base, apron, supports, and other supportive structural members. In the case

of three (3) dimensional letters or painted letters directly attached to a wall surface, the surface area shall

be that rectangular area encompassing the individual letters themselves, including any trim or border and

excluding the background behind the letters.

SIGN, SUSPENDED

A sign that is suspended from the underside of a horizontal plane surface and supported by such surface.

SIGN, TEMPORARY

A sign that is used only temporarily and is not permanently mounted, and that can be used only for a

designated period of time.
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SIGN, TRAFFIC

A sign indicating federal, state, or municipal regulations for automobile, truck, bicycle, and/or pedestrian

movement.

SIGN, VEHICULAR

Signs on parked vehicles visible from the public right-of-way where the primary purpose of the vehicle

parked at that location is to advertise a product or service or to direct people to a business or activity

located on the same or nearby property. For the purposes of these regulations, vehicular signs include

business logos, identification or advertising on vehicles. The length of time a vehicle is present in a

location, or the repeated presence of a vehicle in a location shall raise a presumption that its primary

purpose is to serve as a vehicular sign.

SIGN, VERANDAH

Any sign consisting of freestanding letters or numbers and located above the outer fascia of a verandah

or balcony which does not exceed the highest point of the building roofline.

SIGN, WALL

Any sign painted on or attached to and extending not more than six inches from an exterior wall in a

parallel manner.

SIGN, WINDBLOWN

Any banner, pennant, spinner, streamer, moored blimp, or gas balloon that is designed to inform or

attract the attention of persons not on the premises on which it is located.

SIGN, WINDOW

Any sign that is applied to the inside of glassed areas of a building.

SIGNIFICANT RESOURCE

A type of land attribute on a piece of land which has been identified as a historic or natural feature which

should be protected and preserved from a proposed development or redevelopment.

SIGNIFICANT TREES

Any growing upper-story tree, greater than 10 inches in diameter at breast height (DBH) or understory

tree greater than 2 inches in caliper, which displays a root zone, canopy and limb structure characteristic

of the particular species, and is in good health and vigor.

SIGNIFICANT VEGETATION

An upper-story tree which is over ten inches in diameter at breast height and/or an understory tree which

is two inches or more in caliper which displays a root zone, canopy and limb structure characteristic of

the particular species, and is in a condition of good health and vigor.
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SIGNIFICANT WORK

In reference to vesting rights under the provisions of Section 3.18 of this Ordinance, the placement of

permanent evidence of an improvement on a site pursuant to a duly issued building or environmental

permit, such as the pouring of slabs or footings, the cost for which represents a major part of the total

cost of construction of the project.

SILTATION

Sediment which results from accelerated erosion, which has been deposited or is in suspension in water,

which may be settled or removed by properly designed, constructed, and maintained control measures,

and which has been transported from its point of origin within the site of a land-disturbing activity.

SINGLE-FAMILY RESIDENTIAL

Any development where: (1) no building contains more than one dwelling unit, (2) every dwelling unit is

on a separate lot, and (3) where no lot contains more than one dwelling unit.

SITE

A lot, tract or parcel of land considered as one land unit for the purposes of this Ordinance. For a

single-family residence, the site shall be the subdivided lot on which it is located. For multi-family projects,

the site shall be all land occupied by the buildings in the project and adjoining such property and under

common ownership with it. For vacant land, the site shall be all of the adjoining vacant land under single

ownership. For single-occupancy, non-residential properties, the site shall be the subdivided lot that is

occupied. For multiple-occupancy properties, the site shall be all land included under the original "site

plan" or "subdivision plan" approval under the LDO or all land included under the original "master sign

plan" approval under this Ordinance or its predecessor, whichever land area is larger.

SITE DESIGN GUIDELINES

A policy document that provides specifications, criteria, and guidance relating to issues typically

addressed in a site plan, potentially including but not limited to items such as: building placement and

orientation; dimensional standards; the roadway circulation network; roadway cross-sections, driveways,

and parking lots; landscaping treatments and themes; sidewalks and pedestrian ways; streetscape

treatments including elements such as upper-story trees, street lights, and street furniture; signage and

site entryway features; locations for public art; public spaces such as public squares, village greens, and

pedestrian plazas; minimum or maximum individual building or tenant space sizes; minimum or

maximum block lengths; connectivity principles or requirements; and block frontage coverage.

SITE PLAN

A plan depicting the proposed development of a property, in terms of the location, scale and configuration

of buildings and other features containing all the required information under Section 3.9 of this Ordinance.

SLOPE

A term used to express the amount of change in vertical elevation of the land over a given horizontal

distance.
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SOLID WASTE DISPOSAL FACILITY

As defined in NCGS 130A-290(a)(35), any facility involved in the disposal of solid waste.

SOLID WASTE DISPOSAL SITE

As defined in NCGS 130A-290(a)(36), any place at which solid wastes are disposed of by incineration,

sanitary landfill, or any other method.

SPECIAL EVENT

Any organized event, specifically including, but not limited to, a circus, carnival, cultural event, fair, party,

communal camping, or celebration, which reasonably may be expected to attract more than 100 persons

at any one time, or which otherwise may reasonably be expected to increase the risk of:

• Damage to public or private property, beyond normal wear and tear;

• Injury to persons;

• Public or private disturbances or nuisances;

• Un safe impediments or distractions to, or congestion of, vehicular or pedestrian travel;

• Significant additional police, fire, trash removal, maintenance, or other public services demands;

or

• Other significant adverse effects upon the public health, safety, or welfare.

The term "special event" shall not include any organized activities conducted at sites and facilities that are

legal uses and structures under this Ordinance and that are typically intended and used for such

activities. Examples of such activities include, but are not necessarily limited to, sporting events such as

10K runs not held on public rights-of way, golf, soccer, softball, and baseball tournaments conducted on

courses or fields intended and used for such activities; wedding services conducted at reception halls or

similar facilities; funeral services conducted at funeral homes or cemeteries; religious services, wedding

services, and funeral services conducted at places of worship; or noncommercial activities occurring

within, or upon the grounds of, a private residence or upon the common areas of a multi-family residential

development.

SPECIAL FLOOD HAZARD AREA (SFHA)

The land in the floodplain subject to a one (1%) percent or greater chance of being flooded in any given

year based on current conditions hydrology, as determined in Section 7.5.3(A) of this ordinance.

SPECIAL USE

A land use listed in Chapter 5 of this Ordinance as a "special use" in the zoning district in which it is

located, and which is subject to the approval procedures set forth in Section 3.8 of this Ordinance.
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SPECIMEN TREES

Any growing upper-story tree, greater than 18 inches in diameter at breast height (DBH) or understory

tree greater than 4 inches in caliper, which displays a root zone, canopy and limb structure characteristic

of the particular species, and is in good health and vigor.

START OF CONSTRUCTION

The date the building permit was issued, provided the actual start of construction, repair, reconstruction,

rehabilitation, addition, placement, or other improvement including substantial improvement was within

one hundred and eighty (180) days of the permit date. The actual start means either the first placement

of permanent construction of a structure on a site, such as the pouring of slab or footings, the installation

of piles, the construction of columns, or any work beyond the stage of excavation, or the placement of

a manufactured home on a foundation. Permanent construction does not include land preparation, such

as clearing, grading, and filing; nor does it include the installation of streets and/or walkways; nor does

it include the excavation for a basement, footings, piers, or foundations or the erection of temporary

forms; nor does it include the installation on the property of accessory buildings, such as garages or

sheds not occupied as dwelling units or not part of the main structure. For a substantial improvement, the

actual start of construction means the first alteration of any wall, ceiling, floor, or other structural part of

the building, whether or not that alteration effects the external dimensions of the building.

STATEMENT OF ARCHITECTURAL COMPATIBILITY (SAC)

A legal document which depicts how the features of a proposed or existing development addresses or

will address the compatibility requirements with adjacent and surrounding buildings or structures.

STEALTH

For purposes of telecommunications, the technology of, or the structure containing, telecommunications

or telephone communications antennae in a structure or building so that the antennae are disguised to

look like something else. Examples include steeples, bell and clock towers, silos, trees, and office

buildings.

STORM DRAINAGE FACILITIES

The system of inlets, conduits, channels, ditches, and appurtenances which serve to collect and convey

stormwater through and from a given drainage area.

STORM DRAINAGE SYSTEM

Publicly-owned facilities by which stormwater is collected and/or conveyed, including but not limited to any

roads with drainage systems, municipal streets, gutters, curbs, inlets, piped storm drains, pumping

facilities, retention and detention basins, natural and human-made or altered drainage channels,

reservoirs, and other drainage structures.

STORM SEWER SYSTEM

The system of catch basins, pipes (excluding residential rain gutters and downspouts), sewers, drains,

culverts, open ditches, creeks and rivers which carry surface water and unpolluted water. A "storm sewer

system" may be located on public or private property or both. See "Storm Drainage Facilities."
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STORM, TEN-YEAR

The surface runoff resulting from a rainfall of an intensity expected to be equaled or exceeded, on the
average, once in ten years, and of a duration which will produce the maximum peak rate of runoff for the
watershed under average antecedent wetness conditions.

STORM, TWENTY-FIVE YEAR

The surface runoff resulting from a rainfall of an intensity expected to be equaled or exceeded, on the
average, once in 25 years, and of a duration which will produce the maximum peak rate of runoff, from
the watershed of interest under average antecedent wetness conditions.

STORMWATER MANAGEMENT ENGINEER

An official of the Town of Cary responsible for administration and enforcement of the Town's ordinances
pertaining to sedimentation and erosion control, and stormwater management. May also been known as
the Stormwater Manager or Watershed Administrator.

STORMWATER MANAGEMENT PLAN

A document which describes the Best Management Practices and activities to be implemented by a
person or business to identify sources of pollution or contamination at a site and the actions to eliminate
or reduce pollutant discharges to stormwater, stormwater drainage systems, and/or receiving waters to
the maximum extent practicable.

STORMWATER RUNOFF

Surplus water resulting from precipitation in any form that cannot percolate into the earth or be
accommodated satisfactorily by the existing drainage system and which therefore travels overland to the
nearest channel or body of water.

STREAM

A perennial or intermittent body of water running over the earth's surface in a channel or bed and is
shown on the most recent version of the 1:24,000 scale (7.5 minute) quadrangle topographic maps
prepared by the United States Geological Survey (USGS) and the most recent version of the Soil Survey
of Wake County, North Carolina or Soil Survey of Chatham County, North Carolina.

STREET

A public or private right-of-way that is designed, dedicated, or used principally for vehicular traffic.

STREET, ARTERIAL

Higher order streets with controlled access which are intended for through or regional traffic moving
between urban centers and not intended for local or residential neighborhood traffic. These streets have
multiple travel lanes, provide access to regional travelways, and carry high volumes of traffic.
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STREET, COLLECTOR

Streets that penetrate various land use classifications to provide both land access and mobility within
neighborhoods and commercial areas. Their primary function is traffic service, collecting traffic from
intersecting streets and funneling it to major thoroughfares. A major collector roadway/street has limited
direct access from individual lots/parcels. A minor collector roadway/street allows direct access of
individual lots/parcels.

STREET, LOOP

A street that originates and terminates at intersections with the same street.

STREET, MAJOR COLLECTOR

Streets which collect and distribute traffic from local roadways and urban centers. These streets are
intended to provide mobility and access within neighborhoods and commercial areas and carry moderate
amounts of traffic.

STREET, MINOR COLLECTOR

Streets which collect and distribute traffic from local roadways and urban centers. These streets are
intended to provide mobility and access within neighborhoods and commercial areas and carry smaller
amounts of traffic than a major collector.

STREET, PRIVATE

A way of access to two or more properties which is open to vehicular ingress and egress, owned and
maintained by affected property owners, but which is not considered to be a driveway.

STREET, PUBLIC

Any street or road owned or maintained by a unit of government.

STREET, RESIDENTIAL

A street whose primary function is to serve the immediately abutting residential land uses (that is, only
local traffic generated by the residents near the street), with traffic volumes flowing from other intersecting
residential streets not exceeding the traffic volumes generated by the land uses abutting the street.

STREET, THOROUGHFARE

A street which serves as a primary traffic artery serving major centers of activity and carrying traffic
between such centers at moderate speeds, which primarily has the function of carrying traffic which has
an origin and destination removed from that street itself, and access to which is primarily provided by
at-grade intersections which may be signal-controlled.

STREET FRONTAGE

The distance for which a lot line adjoins a public or private street from one lot line intersecting said street
to the furthest lot line intersecting the same street.
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STREETSCAPE

An area along a street that may be required by this Ordinance to provide special landscape plantings or

other treatment.

STRUCTURE

Any improvement upon land that requires more or less permanent location on the ground or attachment

to something having a permanent location on the ground. This includes buildings (walled and roofed

buildings), signs, decks and enclosed decks, manufactured homes, a gas, liquid, or liquefied gas storage

tank that is principally above ground, and impervious surfaces. Building setbacks shall not apply to certain

structures which do not require issuance of a building permit, and/or which must by necessity pass

through or encroach into setbacks, including driveways, walkways, sidewalks, fences, private recreational

equipment like swing sets or basketball goals, fences and retaining walls less than eight (8) feet in height,

greenways, and similar features.

STRUCTURE, NONCONFORMING

A building or structure that met all legal requirements when constructed but that does not comply with this

Ordinance or a subsequent amendment hereto.

STRUCTURE, PRINCIPAL

A structure, or in some cases, group of structures, which contain or from which the primary use of the

property is conducted. The area of a principal structure is considered the gross square footage contained

within the exterior walls of the structure.

SUBDIVIDER

Any person, firm, or corporation who commences proceedings to effect the subdivision of land.

SUBDIVISION

All divisions of a tract or parcel of land into two (2) or more lots, building sites, or other divisions for the

purpose of sale or building development (whether immediate or future), including all divisions of land

involving the dedication of a new street or a change in existing streets; excluding lots approved as part

of a subdivision the following are not considered to be subdivisions:

• The combination or recombination of portions of previously subdivided and recorded lots where the

total number of lots is not increased and the resultant lots are equal to or exceed the standards set

forth in this Ordinance;

• The division of land into parcels larger than ten (10) acres where no street right-of-way dedication

is involved;

• The public purchase of strips of land for the widening or opening of streets; and
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• The division of a tract of land in single ownership whose entire area is no greater than two (2) acres

into three (3) or fewer lots, where no street right-of-way dedication is involved and where the

resulting lots are equal to or exceed the standards set forth in this Ordinance.

SUBSTANTIAL DAMAGE

(a) Damage of any origin sustained by a structure during any one (1)-year period whereby the

cost of restoring the structure to its before-damaged condition would equal or exceed fifty (50)

percent of the market value of the structure before the damage occurred; or, See definition

of substantial improvement.

(b) Flood-related damage sustained by a structure on two (2) separate occasions during a 10

(ten) year period for which the cost of repairs at the time of each such flood event, on the

average, equals or exceeds twenty five percent (25%) of the market value of the structure

before the damage occurred.

SUBSTANTIAL IMPROVEMENT

Any combination of repairs, reconstruction, rehabilitation, addition, or other improvement of a structure,

taking place during any one (1)-year period for which the cost equals or exceeds fifty (50) percent of the

market value of the structure before the start of construction of the improvement. This term includes

structures which have incurred substantial damage, regardless of the actual repair work performed. The

term does not, however, include either:

(a) any correction of existing violations of State or community health, sanitary, or safety code

specifications which have been identified by the community code enforcement official and

which are the minimum necessary to assure safe living conditions; or,

(b) any alteration of a historic structure, provided that the alteration will not preclude the

structure's continued designation as a historic structure.

SUBSTANTIAL PROGRESS

For the purposes of determining whether sufficient progress has been made on the site of an approved

site and/or subdivision plan, one or more of the following construction activities toward the completion of

a site or subdivision plan shall occur:

• Obtaining a grading permit and conducting grading activity on a continuous basis and not

discontinued for more than thirty (30) days; or

• Installation and approval of on-site infrastructure; or

• Obtaining a building permit for the construction and approval of a building foundation.

SUBSTANTIALLY IMPROVED EXISTING MANUFACTURED HOME PARK OR SUBDIVISION

Where the repair, reconstruction, rehabilitation or improvements of the streets, utilities and pads exceeds

fifty (50) percent of the value of the streets, utilities and pads before the repair, reconstruction or

improvement commenced.
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SUBSTANTIVE AMENDMENT TO THE COMPREHENSIVE PLAN

A substantive amendment to the Comprehensive Plan is an amendment that would affect the

fundamental meaning or recommendations of the Plan. Examples of substantive amendments include,

but are not limited to: moving a mixed use center or changing the land use designation for a particular

parcel in the Land Use Plan; moving a greenway in the Parks and Greenways Master Plan; removing a

future roadway from the Transportation Plan; adopting a new policy in the Affordable Housing Plan; or

revising official goals of the Growth Management Plan.

SURFACE WATER

Runoff from rainfall or ground watering that finds its way naturally into ditches and creeks.

SURVEY

An official stamped or sealed document prepared by a licensed and registered North Carolina Land

Surveyor which graphically denotes the precise area, boundaries, dimensions, location, and important

attributes of a parcel or portion of a parcel.

SWALE

A depression in the ground or below the surrounding grade which is intended to channel stormwater

runoff.

SWIMMING POOL

Any receptacle or artificial basin of water, either above or below grade level, intended for swimming or

recreational bathing having a depth of 18 inches or greater at the deepest point. This includes hot tubs

and spas.

TABLED APPLICATION

Any application for an entitlement, procedure, or approval outlined in Chapter 3 which has been

temporarily removed from consideration by a decision-making body. Such removal may or may not have

an associated time limitation.

THEATER

An establishment offering to the public movies or live performances.

THOROUGHFARE, LIMITED ACCESS

A thoroughfare whose sole function is to carry large volumes of traffic safely and expediently through

developed areas, and access to which is controlled to occur only at intersections with other thoroughfares

or streets, with such intersections spaced at intervals which promote traffic progression with the absolute

minimal delays incurred. Speeds on limited access thoroughfares are typically limited to no greater than

45 miles per hour.

TOWN

The Town of Cary, North Carolina.
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TOWN ENGINEER

The director of the Town of Cary Engineering Department.

TOWN-RECOGNIZED EVENT

A celebration, festival, activity, or other event which is sponsored wholly or in part by the Town, or which

is recognized or proclaimed as a Town-recognized Event by the Town Council. A list of such events is

maintained in the Town Clerk's office.

TOWN-RECOGNIZED HOMEOWNER'S ASSOCIATION

A formally constituted non-profit association or corporation with an elected or appointed board made up

of property owners and/or residents.

TOWNHOUSE DEVELOPMENT

One or more townhouses located on a single property.

TOXIC SUBSTANCE

Any substance or combination of substances (including disease causing agents), which after discharge

and upon exposure, ingestion, inhalation, or assimilation into any organism, either directly from the

environment or indirectly by ingestion through food chains, has the potential to cause death, disease,

behavioral abnormalities, cancer, genetic mutations, physiological malfunctions (including malfunctions

or suppression in reproduction or growth) or physical deformities in such organisms or their offspring or

other adverse health effects.

TRACT

All contiguous land under one ownership or under multiple ownership either undeveloped or developed

as a single unit or recorded as a single unit.

TRAFFIC CONTROL DEVICES

These devices include but are not limited to rumble strips, raised pavement markers, pavement

undulations, and speed bumps as defined in the current edition of the Standard Specifications and Details

Manual.

TRAIL, MULTI-PURPOSE

An access way, whether paved or unpaved, which is intended to serve multiple modes of travel including

walking, jogging, bicycling, or other forms of non-motorized transport.

TRANSPORTATION FACILITIES

Stations and related facilities intended for the transportation of the general public, including bus and

railroad passenger stations.

TRANSPORTATION IMPROVEMENT

Any improvement to any highway, road, or street designated on the Transportation Plan.

Supp. No. 2 LDO 12-74



RULES OF CONSTRUCTION, USE CLASSIFICATIONS, AND DEFINITIONS § 12.4

TRANSPORTATION PLAN

The official plan, as adopted by the Town of Cary, which identifies major road, pedestrian, bicycle, and

transit improvements necessary to serve projected growth.

TRAVEL TRAILER

A device intended for human habitation on a short term or temporary basis which lacks its own source

of locomotion and is intended to be towed behind a motor vehicle.

TREE, NATIVE

A tree species that naturally occurs within Wake County or the Piedmont area of North Carolina in which

the Town of Cary is located.

TREE, ORNAMENTAL 

Woody Plants that are two (2) inches in caliper or larger and one of the following species and other native

specimens as specified in the Appearance Specifications Manual, such as Amelanchier, Ostrya, Halesia,

Viburnum, Chionanthus, Ilex, Myrica, Flowering Dogwood-Cornus Florida, American Holly-Ilex Opaca,

Eastern Redbud-Cercis Canadensis, and Ironwood-Carpinus Caroliniana.

TREE, UNDERSTORY

A tree with a canopy that covers at least four hundred (400) square feet at maturity but less than nine

hundred (900) square feet under urban conditions, with a crown diameter of at least twenty-five (25) feet

and a height at maturity not exceeding thirty (30) feet.

TREE, UPPER-STORY

A tree with a canopy that covers at least sixteen hundred (1,600) square feet at maturity under urban

conditions, with a crown diameter of at least forty (40) feet and a height at maturity of sixty (60) feet.

TREE SURVEY

A map or plan indicating the vegetation on a site that is to be preserved while the site is developed that

meets the requirements of Section 7.2.5.

TRUNKLINE

A measured line between existing tree trunks greater than four inches in caliper.

UNCOVERED AREA

As used in Section 7.4 of this Ordinance, an area having no ground cover on or above the soil surface.

UNDERDEVELOPED LAND

A parcel or site which contains some form of structure or other land-disturbing activity, but which is

developed substantially less than that otherwise allowable under the area's zoning designation or as

otherwise controlled by public or private utilities.
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URBAN TRANSITION BUFFER (UTB)

A buffer established along streams within the Town of Cary Planning Jurisdiction effective at protecting

private and public investment, buffering incompatible uses, promoting conservation, balancing the built

environment with preservation of natural resources and open spaces, and preserving the identity and

character of the Town of Cary.

USE, ANCILLARY

A use located on the same lot as a principal use which provides necessary support to the activities

occurring within the principal use.

USE, INCIDENTAL

A use located on the same lot as a primary use, but which is subordinate and minor in significance to the

principal use, but which bears a reasonable relationship with the principal use.

USE, NONCONFORMING

The use of a building or land that met all legal requirements when first established but which this

Ordinance, or a subsequent amendment hereto, does not allow in the zoning district in which it is located.

USE, PERMITTED

A land use allowed in a zoning district without the need for special administrative review and approval,

but in accordance with the standards and requirements of this Ordinance.

USE, SPECIAL

A land use that meets the purpose and intent of the zoning district but which requires the approval of the

appropriate review body to ensure that any adverse impacts on adjacent uses, structures, or public

services and facilities are mitigated.

USE, TEMPORARY

A land use or structure this [that] is needed or in place only for short periods.

UTILITY TRAILER

A container on wheels which is intended to be towed or hauled by another motorized vehicle used for the

transport of products, equipment, and/or other vehicles.
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VARIANCE

Permission to depart from certain provisions of the zoning requirements for a specific parcel, except for
the use of land, without changing the zoning ordinance or the zoning district applicable to the property.
A variance is needed when the provisions of the minor modification section are not sufficient to address
a particular hardship. A variance is only granted upon demonstration of hardship based on special or
peculiar circumstances applicable to the property that this Ordinance deprives such property of privileges
enjoyed by other properties in the same vicinity and zoning district.

VARIANCE, MAJOR

For the purposes of the Watershed Protection Overlay district only, a variance that constitutes:

• The complete waiver of any requirement; or

• The increase by ten percent or more of any numerical requirement. (For example, raising an
impervious surface limit for a development from 70 percent to 77 percent.)

• The reduction of any requirement under the High Density Development Option.

VARIANCE, MINOR

For the purposes of the Watershed Protection Overlay district only, any other variance that does not
qualify as a major variance.

VEGETATION USE AREA

An area which has been set aside for the sole use of vegetation or other planted materials which includes
the below-ground area occupied by the roots, the area on the surface covered by mulch or other ground
cover, and the area above the ground which is occupied by the trunk, branches, and leaves of the
vegetation.

VEHICULAR GATE

A gate or similar structure across a drive, driveway, road, roadway, street or alley that may be used to
block the entrance or passage of motor vehicles. This term includes all forms of gates, including
automatic and manual gates and gates manned by attendants.

VEHICULAR SECURITY GATE

A vehicular gate for a non-residential use that provides safety and security yet is operated such that
emergency service providers can pass through at any time.

VEHICULAR USE AREA

Any portion of the site or property, paved or unpaved, designed to receive or accommodate vehicular
traffic, including the driving, parking, temporary storage, loading, or unloading of any vehicle.
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VELOCITY, FLOW

The average velocity of flow through the cross-section of the main channel of a watercourse at the peak
flow of the storm. The cross-section of the main channel is that area defined by the geometry of the
channel, plus the area of flow below the flood height, which is defined by vertical lines at the banks of the
main channel. Overload flows shall not be included for the purpose of computing velocity of flow.

VESTED RIGHT

The right to undertake and complete the development and use of property under the terms and conditions
of an approved site-specific site and/or subdivision plan or an approved phased site and/or subdivision
plan.

VIOLATION, FLOOD DAMAGE PREVENTION

For the purposes of flood damage prevention, the failure of a structure or other development to be fully
compliant with the community's floodplain management regulations. A structure or other development
without the elevation certificate, other certifications, or other evidence of compliance required is presumed
to be in violation until such time as that documentation is provided.

WALL, EXTERIOR

A vertical structural component of a building that encloses habitable or usable space; a parapet extending
not more than twelve inches above a flat roof shall be considered part of the exterior wall for purposes
of determining signage.

WALL, FIRE

A common or shared wall between two separate structures, buildings, or dwelling units which has a
minimum rating related to its ability to withstand the impacts of fire or intense heat for a specified period
of time.

WALL, PARTY

A common or shared wall between two separate structures, buildings, or dwelling units.

WASTE

Surplus materials resulting from on-site construction that is disposed of at other locations.

WASTEWATER

Any water or other liquid, other than uncontaminated stormwater, discharged from a facility.

WATER SURFACE ELEVATION (WSE)

The height, in relation to mean sea level, of floods of various magnitudes and frequencies in the
floodplains of coastal or riverine areas.
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WATERCOURSE

A lake, river, creek, stream, wash, channel or other topographic feature on or over which waters flow at

least periodically. Watercourse includes specifically designated areas in which substantial flood damage

may occur.

WATERSHED

The entire land area, also known as a drainage area, which collects precipitation and contributes surface

runoff to a receiving body of water or specific point along a watercourse.

WATERSHED CRITICAL AREA

The area adjacent to a water supply intake or reservoir where risk associated with pollution is greater than

from the remaining portions of the watershed. The critical area is defined as extending either one-half

(0.5) mile from the normal pool elevation of the reservoir in which the intake is located or to the ridge line

of the watershed (whichever comes first); or one-half (0.5) mile upstream from the intake located directly

in the stream or river (run-of-the-river), or the ridge line of the watershed (whichever comes first).

WATERSHED OVERLAY

That land area of a watershed that is defined on the Official Zoning Map on file in the Planning

Department, provided that more precise boundaries may be established by topographic data from actual

site surveys.

WATERSHED PROTECTED AREA

The land area lying adjacent to a water supply watershed and extending to a point five (5) miles from the

shoreline at normal pool level.

WETLANDS

Those areas that inundated or saturated by surface or groundwater at a frequency and duration sufficient

to support, and that under normal circumstances do support, a prevalence of vegetation typically adapted

for life in saturated soil conditions. W etlands generally include swamps, marshes, bogs, and similar areas.

WINDBLOWN DEVICE

Any banner, pennant, spinner, streamer, propeller, disc, moored blimp, gas balloon, or flag (that is not

of local, state, federal, corporate, nonprofit or religious origin) designed to inform or attract attention,

whether or not such device carries a message, all or part of which is set in motion by wind, mechanical,

electrical or any other means.

WORKING DAYS

Days exclusive of Saturdays, Sundays, and legal holidays observed by the Town.

YARD

An open space on a lot which is generally unoccupied and unobstructed by any building or structure,

except as otherwise allowed in this Ordinance.
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YARD, FRONT

The area located between the front of the principal building or structure (or use in the absence of a

principal building or structure) and the boundary of the lot upon which the principal building or structure

is located. The front of a principal building or structure is the one typically containing the primary entrance.

YARD, REAR

The area located between the rear of the principal building or structure (or use in the absence of a

principal building or structure) and the boundary of the lot upon which the principal building or structure

is located. The rear of a principal building or structure is typically the side immediately opposite the

primary entrance.

YARD, SIDE

The area located between the side of the principal building or structure (or use in the absence of a

principal building or structure) and the boundary of the lot upon which the principal building or structure

is located. The side of a principal building or structure typically does not contain the primary entrance.

YARD SALE

The sale or offering for sale to the general public of over five (5) items of personal property on any portion

of a lot in a residential zoning district, whether within or outside any building. Also known as a yard sale,

tag sale, or rummage sale.

ZONING DISTRICT

A section or portion of the Town within which certain zoning regulations and requirements governing the

use of buildings and land apply under the provisions of this Ordinance.

ZONING DISTRICT, NON-RESIDENTIAL

A zoning district established under this Ordinance that primarily allows uses that are not residential in

nature but are intended to serve commercial, office, institutional or similar uses and activities.

ZONING DISTRICT, OVERLAY

A zoning district established under this Ordinance that prescribes special regulations to be applied to a

site in combination with the underlying or base district.

ZONING DISTRICT, RESIDENTIAL

A residential zoning district established under this Ordinance that primarily permits uses that are intended

for household or group living.

(Ord. No. 04-007, 7-15-04; Ord. No. 04-013, 10-28-04; Ord. No. 05-001, 1-13-05; Ord. No. 05-002, 1-13-05;

Ord. No. 05-007, 5-12-05; Ord. No. 06-005, adopted 3-23-06; eff. 3-23-06; Ord. No. 06-009, 4-27-06; Ord. No.

2007-04, 3-22-07; Ord. No. 2007-21, 12-13-07; Ord. No. 2008-LDO-01, 9-25-08; Ord. No. 2009-LDO-01,

2-12-09; Ord. No. 2009-LDO-02, 3-26-09; Ord. No. 2009-LDO-03, 5-14-09; Ord. No. 2010-LDO-01, 1-14-10;

Ord. No. 2010-LDO-03, 2-25-10; Ord. No. 2010-LDO-05, 12-16-10; Ord. No. 2011-LDO-01, 1-11-11; Ord. No.

2011-LDO-02, 4-14-11)
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