




§ 8.2.3 CARY LAND DEVELOPMENT ORDINANCE

(c) The Town will review the proposed dedication to assure compliance with the
park type(s) recommended by the currently approved master plan for the
geographic area of the planned development.

(d) If existing Town of Cary park land exists adjacent to the development, the Town
may determine that a smaller tract of land than that which meets the standards
above may be dedicated adjacent to the existing park land, in order to create a
larger single Town park site. In situations where such adjacent dedications are
made, the developer will be required to pay a fee in lieu or any remaining
dedication requirement in accordance with this section. The improvements must
conform to Town standards, specifications and time of dedication as identified
in the approved planned development master plan map and application.

(e) If additional residential development is proposed for a previously approved
planned development, the following provisions shall apply:

1. Planned Developments (PDs) approved prior to October 28, 1993: Any
land added to the Planned Development shall be treated as a new PD for
the purposes of calculating the land dedication requirements.

2. PDs approved on or after October 28, 1993, will not be required to
dedicate any additional land.

(C) Nature of Park Land to be Dedicated

Except as otherwise required or approved by the Town Council at the time of Planned
Development master plan approval, site and/or subdivision plan approval, or Mixed Use
District preliminary development plan approval, all dedications of land shall meet the following
criteria.  These criteria should be considered general guidelines to ensure that the dedication
of land is suitable for park development.

(1) Unity

The dedicated park land shall form a single parcel of land, except where the Town
Council determines that two (2) or more parcels would be in the best interest of the
public, given the type and distribution of open spaces needed to adequately serve the
proposed development. In such cases, the Town Council may require that such
parcels be connected by a dedicated strip of land at least thirty (30) feet in width.

(2) Usability

At least fifty (50) percent of the total park land dedicated, which is intended primarily
for active recreational use, shall be located outside the Flood Hazard Area, alluvial
soils, lakes, or other water bodies, and areas with slopes greater than fifteen (15)
percent, and at least seventy-five (75) percent of the total land dedicated shall be
located outside of wetlands subject to Federal or State regulatory jurisdiction. Lakes,
ponds, creeks, or other water bodies, and wetlands falling under the jurisdiction of state
or federal agencies as indicated in Section 7.4, Soil Erosion and Sedimentation
Control, and Section 7.5, Flood Damage Prevention, of this Ordinance, may be
dedicated only if sufficient abutting land is dedicated as a public recreation area or park
or if such area constitutes a necessary part of the drainage control system. Land
dedicated only for greenways need not follow the requirements of this subsection.
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(3) Shape

The shape of the portion of the dedicated park land that is deemed suitable for active
recreation shall be sufficiently square or round to be usable for any or all recreational
facilities and activities, such as athletic fields and tennis courts, when a sufficient
amount of land is dedicated to accommodate such facilities. Land dedicated only for
greenways need not follow the requirements of this subsection.

(4) Location

The dedicated park land shall be located so as to reasonably serve the recreation and
open space needs of residents of the subdivision or planned development, and to
comply with the Town's Parks , Recreation and Cultural Resources Facilities Master
Plan. The dedicated park land may be located outside of the residential development
in order to comply with the currently approved Town's Parks, Recreation and Cultural
Resources Facilities Master Plan, to add property to existing park land, or to combine
land dedication efforts with those of other developments.

(5) Access

Public access to the dedicated park land shall be provided either by adjoining public
street frontage or by a dedicated public easement, at least sixty (60) feet wide, which
connects the dedicated land to a public street or right-of-way. Gradients adjacent to
existing and proposed streets shall allow for reasonable access to the dedicated land.
Where the dedicated land is located adjacent to a street, the developer or subdivider
shall remain responsible for the installation of utilities, sidewalks, and other
improvements required along that street segment. Public access to greenway
dedications only shall be at least twenty (20) feet wide.

(6) Topography

The average slope of the portion of dedicated land deemed usable for active
recreation shall not exceed the average slope of the entire subdivision or planned
development to be developed. In no case shall a slope on the usable portion of
dedicated land exceed fifteen (15) percent.

(7) Dedication of Lakes

The subdivider or developer may propose to include an existing or proposed lake as
part of a park dedication. The dedication of such lake shall meet the following criteria,
and will be subject to the approval of the Town Council.  Evidence  that the lake meets
the following criteria shall be provided to Town Council at the time of Council review
and approval of acceptance of the lake:

(a) It shall be a minimum of ten (10) acres in size. The average width of the lake
should be not less than one-third (1/3) of its average length.

(b) Dam construction shall comply with the latest versions of Dam Safety Rules by
the North Carolina Department of Environment and Natural Resources, and
shall comply with the rules appropriate to the class of the dam, except all dams
shall meet the lowest threshold criteria.  All lakes shall include a primary
spillway, emergency spillway, and drain, and all materials shall meet Town
specifications.  Lake and dam construction shall also comply with the latest 
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version of the Stormwater Best Management Practices Manual by the North
Carolina Department of Environment and Natural Resources, if lake will function
as a stormwater best management practice.  

(c) The land surrounding and adjacent to the lake shall be dedicated to the Town,
at a minimum width of one hundred (100) feet measured from top of bank.

(d) The lake dam shall not be utilized to support a public or private street.

(D) Dedication of Greenway Land

(1) Easement dedication for greenway purposes is a separate requirement from parkland
dedication, though the land dedicated for greenway purposes may be counted towards
park land dedication requirements, except for easements dedicated for street-side trails
[as indicated in Section 7.10.4 (C)].

(2) Locations of proposed greenways will be based on the currently approved Town's
Parks, Recreation and Cultural Resources Facilities Master Plan.

(3) If the Town of Cary’s Parks, Recreation and Cultural Resources Facilities Master Plan
indicates a future greenway through a proposed development, whether residential or
non-residential, a strip of greenway land through this area shall be dedicated to the
Town, at a minimum of thirty (30) feet, but not to exceed fifty (50) feet in width; widths
of easements may be reduced to twenty (20) feet in those cases where the developer
is constructing the greenway trail.  Widths of greenway easements for street-side trails
[see Section 7.10.4 (C)] shall be determined by the Parks, Recreation and Cultural
Resources Director.

(E) Procedure for Dedication of Park Land and Greenway Land

The dedication of such land shall be reviewed and approved at the time of Planned
Development master plan approval, site and/or subdivision plan approval, or Mixed Use
District preliminary development plan approval as applicable. The applicant shall designate
on the applicable plan, if any, the area or areas of land to be dedicated pursuant to this
section. Where FEMA one hundred (100)-year floodplain, regulated stream buffers, slopes
greater than fifteen percent (15%), or wetlands falling under the jurisdiction of State or
Federal agencies have been certified to exist on the property, the applicable plan shall also
identify the boundaries of such areas.  Upon receipt of the applicable plan, the Planning
Director shall submit a copy thereof to the Director of Parks, Recreation and Cultural
Resources for review by the Parks, Recreation and Cultural Resources Advisory Board. If the
development in consideration is to be approved administratively, the recommendation of the
Director of Parks, Recreation and Cultural Resources shall be submitted to the Planning
Department.

(F) Submission of Deed and Survey

Unless otherwise stipulated in a planned development master plan or Mixed Use District
preliminary development plan, or required by law, an executed general warranty deed, free
and clear of all liens, encumbrances and restrictive covenants, conveying the land to the
Town of Cary, and a reproducible paper boundary survey indicating the location and area of
all wetlands, alluvial soils, regulated riparian buffers, floodplain, waterbodies, and slopes
greater than fifteen percent (15%), shall be submitted no later than two (2) years after the
approval of the site plan, Planned Development master plan, Mixed Use District preliminary 
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development plan, or prior to the issuance of fifty percent (50%) of the Certificates of
Occupancy for the development (based on approved site/subdivision plans and approved
master plan), whichever is earlier. The Town Council may grant an extension of time.

8.2.4 Payments of Funds, or Funds in Lieu of Land Dedication, For Acquisition or Development
of Recreation, Park or Open Space Sites

(A) Funds for Dwelling Units Requiring Subdivision Plan Approval

If land to be dedicated does not meet the requirements of Section 8.2.3 of this Ordinance,
or is not suitable for public recreation purposes, or if the recreational needs of the proposed
development can be met by other park, greenway, or recreational facilities planned or
constructed by the Town within reasonable proximity to the development, or if existing park
land is adequate to serve the development, a payment or partial payment of funds
("subdivision recreation fund payment") in lieu of a land dedication shall be made. 
Recommendations regarding payment of funds in lieu of a dedication of land will be made
by the Town at the time of subdivision plan approval, or master land use plan approval in the
case of a Planned Development, or as part of the preliminary development plan for a Mixed
Use District.

(1) Amount of Payment 

(a) Where the payment of funds to the Town is to be made in lieu of dedication of
land as permitted by this section, the amount of such subdivision recreation fund
payment shall be based on the value of the development or subdivision for
property tax purposes pursuant to G.S. 160A-372(c).  For the purpose of
determining such value of the development or subdivision, the Town shall obtain
a current written appraisal of the fair market value of the land to be developed
or subdivided.  For the purpose of this Section 8.2.4, "fair market value" means
the value of the development or subdivision for property tax purposes.

(b) Each appraisal shall be performed by a North Carolina licensed real estate
appraiser.

(c) The Parks, Recreation and Cultural Resources Director may waive the
requirement of an appraisal where the subdivider/developer provides to the
Town documentation evidencing the fair market value of the subject property,
which in the opinion of the Parks, Recreation and Cultural Resources Director,
reasonably estimates the fair market value.

(d) The appraisal or documentation of the land's fair market value, along with other
evidence that, in the Town's opinion, aids in the determination of fair market
value, may be used in the determination of the amount of any payment in lieu of
land dedication permitted by this section.

(e) The Director of Parks, Recreation, and Cultural Resources shall make the final
determination of the payment amount.

(2) Procedure for Approval

The payment of subdivision recreation funds, in lieu of land dedication, shall be
approved as part of, or prior to, approval of the subdivision plan or, in the case of 
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Planned Development, the master land use plan or, in the case of a Mixed Use District,
the preliminary development plan.  Upon receipt of the application to make a
subdivision recreation fund payment, the Planning Director shall submit a copy thereof
to the Director of Parks, Recreation and Cultural Resources for review by the Parks,
Recreation and Cultural Resources Advisory Board. In the event of a dispute between
an applicant who wants to make a subdivision recreation fund payment and a
recommendation by the Parks, Recreation and Cultural Resources Advisory Board that
land shall be dedicated, the Town Council shall make the final determination.  A
combination of partial payment of funds and partial dedication of land (pursuant to
Section 8.2.3 (C) through (F), as applicable), may be required if the Town Council
determines that this combination is in the best interest of the citizens of the area to be
served.

(3) Time of Payment

The subdivision recreation fund payment shall be made prior to recording any lot(s) in
the subdivision to which the fees relate. Payment may be phased in accordance with
a phasing plan approved as part of the approved site/subdivision plan.

(4) Appeal of Payment Amount

Appeal of the subdivision recreation fund payment amount shall be made to the Zoning
Board of Adjustment in accordance with Section 3.21 of this Ordinance.

(B) Funds for Multi-Family Dwelling Units Not Requiring Subdivision Plan Approval

Pursuant to N.C. Session Law 2007-321, developers of multi-family dwelling units not
requiring subdivision plan approval shall provide funds ("multi-family recreation fund
payment") whereby the town may acquire recreational land or areas to serve the
development or more than one (1) multifamily development or residential subdivision, except
where dedication of land is approved pursuant to this Section 8.2.4(B).  Such funds may be
combined with funds received from residential subdivisions pursuant to Section 8.2.4(A) of
this Ordinance and used for the acquisition or development of recreation, park or open space
sites.

(1) Amount of Payment

(a) The developer shall pay a multi-family recreation fund payment for each dwelling
unit.  The multi-family recreation fund payment shall be equal to sixty-five
percent (65%) of the five (5)-year rolling average subdivision recreation fund
payment per dwelling unit.  The five (5)-year rolling average subdivision
recreation fund payment per dwelling unit shall be calculated by (1) determining
the subdivision recreation fund payments assessed for the previous five (5)
calendar years; (2) for each subdivision that was assessed a payment during
that time period, determining the cost per dwelling unit of such payment; and (3)
calculating the average of each such per dwelling unit payment.

(b) A combination of partial payment of funds and partial dedication of land pursuant
to Section 8.2.3 (C) through (F) of this Ordinance, as applicable, may be required
if the Town Council determines that this combination is in the best interest of the
citizens of the area to be served.  Land to be dedicated to the Town in lieu of
payment of funds shall be in an amount equal to one-fifty-fifth (1/55) of an acre 
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for each dwelling unit for which dedication is to be made in lieu of fund payment,

except that land that lies within a FEMA one hundred (100) year floodplain,

wetlands, regulated stream buffers or that has slopes greater than fifteen (15)

percent shall be dedicated at a rate of at least one-fortieth (1/40) of an acre per

dwelling unit. 

(2) Time of Payment  

The multi-family recreation fund payment shall be made in accordance with an

approved phasing plan, or prior to the issuance of the first Building Permit if there is no

approved phasing plan. 

(3) Appeal of Payment Amount

Appeal of the multifamily recreation fund payment amount shall be made to the Zoning

Board of Adjustment in accordance with Section 3.21 of this Ordinance.

8.2.5 Private Open Space [Reserved]

8.2.6 Improvements

(A) Monuments and Markers

(1) Permanent concrete monuments four (4) inches in diameter or square, and three (3)

feet long, shall be placed at no fewer than two (2) corners of the subdivision. Additional

monuments shall be placed where necessary so that no point within the subdivision lies

more than five hundred (500) feet from a monument. Two (2) or more of the required

monuments shall be designated as control corners. The top of each monument shall

have an indented cross, metal pin, or metal plate to properly identify the location of the

point. All monuments shall be shown on the final plat.

(2) At least one (1) corner of the property surveyed shall be designated by course and

distance (or tie) from a readily discernible reference marker. If a corner is within two

thousand (2,000) feet of a United States Coast and Geodetic Survey station or a North

Carolina grid system coordinated monument, then that corner shall be marked with a

monument so designated and shall be accurately tied to this station or monument by

computed "X" and "Y" coordinates. These coordinates and the location of the

monument shall appear on the subdivision plat, to an accuracy of 1:20,000, along with

a statement identifying the reference station or monument. Where such a reference

station or monument is not available, the tie shall be made to some pertinent and

readily recognizable landmark, point, physical object, or structure.

(3) All lot corners, all points where street lines intersect the exterior boundaries of the

subdivision, all angle points, and all points of curvature in each street shall be marked

with galvanized pipe which is no less than three-fourths (¾) of an inch in diameter and

no less than thirty (30) inches long, driven so as to be two (2) inches above the finished

grade.

Supp. No. 19 LDO 8-23



§ 8.2.6 CARY LAND DEVELOPMENT ORDINANCE

(B) Blocks

(1) Blocks shall be laid out with due regard to the type of use to be established within the

subdivision.

(2) Block lengths shall not exceed one thousand five hundred (1,500) feet, and shall be

no less than five hundred (500) feet.

(3) Blocks shall have sufficient width to provide for two (2) tiers of lots of appropriate

depth, except where otherwise required to separate residential development from

through-traffic.

(4) Pedestrian ways or crosswalks, no less than ten (10) feet in width, shall be provided

near the center and entirely across any block which is nine hundred (900) feet or more

in length where necessary to provide adequate pedestrian circulation or access to

schools, churches, retail stores, personal service establishments, or transportation

facilities.

(C) Lots

(1) General Requirements

(a) The size, shape, and location of lots shall be established with due regard to

topographic conditions, contemplated uses, and the character of the

surrounding area.

(b) Lot sizes and building setback lines shall conform to the minimum lot area,

minimum lot width, and minimum yard requirements set forth in this Ordinance

for the zoning district in which the subdivision is located.

(c) Lots that front on more than one (1) street, other than corner lots, shall be

avoided to the maximum extent possible.

(d) Side lot lines shall be substantially at right angles or radial to street lines.

(e) Property lines at street intersections shall be rounded, with a radius of at least

twenty (20) feet; a greater radius may be required by the Town Council as part

of its approval of the preliminary plat.

(f) The width of the lot at the street right-of-way line shall be a minimum of twenty

(20) feet to accommodate all driveways, drainage facilities, and utilities in

accordance with the Town's Standard Specifications and Details Manual.

(2) Flag Lots

The Town of Cary discourages and restricts the creation of flag lots. A flag lot shall be

permitted if necessary to allow a property owner reasonable use and benefit of a

parcel of land or to alleviate situations, which would otherwise cause extreme hardship

for the owner. Flag lots are prohibited except:
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(a) Where necessary to eliminate access onto thoroughfares;

(b) To reasonably utilize irregularly-shaped land;

(c) To reasonably utilize land with severe topography;

(d) To reasonably utilize land with limited sites suitable for septic tank nitrification
fields and/or;

(e) To provide for the protection of significant natural or cultural resources.

(f) To enable subdivision of lots containing recognized historic structures within the
Downtown Historic District.

Except within the Downtown Historic District, no flag lot will be allowed if it increases
the number of access points onto a major thoroughfare. Existing subdivisions shall not
be re-subdivided to create flag lots.

A note must be placed on any plat for recording flag lots noting that no public rear-yard
garbage pickup will be provided for houses located more than one hundred twenty-five
(125) feet from a public street.

Use of a single driveway, granted through an easement to serve adjoining flag lots or
to serve a flag lot and an adjoining conventional lot, is permitted and encouraged to
reduce access points on public streets.

(Ord. No. 04-001, 1-8-04; Ord. No. 05-001, 1-13-05; Ord. No. 06-009, 4-27-06; Ord. No. 2007-04, 3-22-07; Ord.
No. 2007-21, 12-13-07; Ord. No.  2008-LDO-01, 9-25-08; Ord. No.  2010-LDO-05, 12-16-10; Ord. No.
2012-LDO-05, 6-14-12; Ord. No. 2013-LDO-02, passed 6-13-13; Ord. No. 2014-LDO-01, 1-9-14; Ord. No.
2014-LDO-03, 8-14-14; Ord. No. 2017-LDO-01, 1-24-17)

8.3 USES REQUIRING SITE PLANS

8.3.1 General Design Standards

All site plans submitted under Section 3.9 of this Ordinance, and all uses for which site plans are
submitted, shall meet the following standards before they may be approved by the Town Council
or the Planning Director.

8.3.2 Private Open Space

The developer of each residential development requiring development approval shall set aside at
least five hundred (500) square feet of open space for each dwelling unit. Such open space shall
meet the standards of this section:

(1) Locational Criteria

To the maximum extent feasible, where significant natural and scenic resource assets
exist on a property, the developer shall give priority to their preservation through public
park or greenway dedication or as private open space. In reviewing the location of
private open areas, the Planning Director shall use all applicable plans, maps, and
reports to determine whether significant resources exist on a proposed site that should
be protected, with priority being given to the following areas (which are not listed in a
particular order):
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(a) Wetlands;

(b) Flood Hazard Area;

(c) Lakes, rivers, and stream/UTB corridors;

(d) Wildlife migration corridors; and

(e) Steep slope areas.

(2) The Following Shall Not Be Counted Towards Private Open Space Areas:

(a) Private yards;

(b) Public or private streets or rights-of-way;

(c) Open parking areas and driveways for dwellings;

(d) Land covered by structures; and

(3) Use of Private Open Space

Private open space shall not be disturbed, developed, or improved, with any structures
or buildings, except for the limited purposes allowed below.

(a) Facilities for active recreation (equipment for such uses shall be indicated on the
site and/or subdivision plan provided by the developer);

(b) Private open space may include passive recreational and educational purposes
approved by the Planning Director, including but not limited to walking, biking,
picnicking, fishing, preservation of natural areas and scenic resources, parks,
environmental education, and wildlife habitat protection.

(c) Private open space shall be distributed throughout the development and located
so as to be readily accessible and useable by residents. A portion of the open
space should provide focal points for the neighborhood.

(d) Clearing of underbrush and debris and the provision of walks, fountains, fences,
and other similar features are allowed.

(4) Design Criteria

Land set aside for private open space shall meet the following design criteria, as
relevant:

(a) The lands shall be compact and contiguous unless the land shall be used as a
continuation of an existing trail, or specific topographic features require a
different configuration. An example of such topographic features would be the
provision of a trail or private open area along a riparian corridor.
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(b) Where private open areas, trails, parks, or other public spaces exist adjacent to
the tract to be subdivided or developed, the private open space shall, to the
maximum extent feasible, be located to adjoin, extend, and enlarge the
presently existing trail, park, or other open area land.

(5) Ownership

All private open space shall be owned jointly or in common by the owners of the
development.

(Ord. No. 05-001, 1-13-05; Ord. No. 2007-04, 3-22-07; Ord. No.  2008-LDO-01, 9-25-08)

8.4 ALTERNATIVE DEVELOPMENT OPTION: CLUSTER RESIDENTIAL SUBDIVISIONS

 
8.4.1 Purpose

 
This Section provides an optional process and standards for cluster housing development. The
Section is intended to encourage and allow for new concepts of traditional single-family housing
development so that variations of design may be allowed, provided that the net residential density
shall be no greater than permitted in the district in which the development is proposed. This shall
not be construed as granting variances to relieve hardship. 

 
A conventional subdivision generally covers the entire developable portion of a site with residential
lots. These lots are equal to or greater than a required minimum size designed to approximate the
maximum permitted development density under the zoning regulations. A cluster subdivision allows
for the reduction in the lot square footage minimum and setbacks provided that non-regulatory or
bonus open space is provided. This permits greater net densities on portions of the site while
permanently preserving additional open space and other important environmental resources such
as those identified in the Open Space and Historic Resources Plan. 

 
This type of development is more sensitive to the natural environment by reducing the total amount
of disturbance that may occur to the land in comparison to a conventional development while
allowing the developer to reduce site improvement costs. The use of clustered subdivisions is not
intended to allow increased density for undevelopable or unusable land already protected by other
provisions of this Ordinance. The remnant land not designated as building lots is required to be left
undeveloped, and must serve the purpose of effective buffering, passive recreation, and protection
of significant vegetation, historic resources or scenic qualities. 

 
8.4.2 Applicability

 
The cluster development option is available for property located within a zoning district that permits
single-family detached dwelling units (e.g., R-20, and R-40), with the exception of property located
within the Conservation Residential Overlay District. The development of the property must comply
with all zoning conditions when using the cluster option. The size of the tract used under this option
must be a minimum of ten (10) acres. 

8.4.3 Approval of Cluster Site and/or Subdivision Plans
 

The approval authority, Staff or Town Council, may allow subdivision development on reduced lot
sizes in return for the provision of bonus open space and other design requirements set forth within
this Section. In order to approve a development plan using this option, the Town must determine
that the benefits of the cluster approach will prevent the loss of natural features without increasing 
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the overall density or impervious surface of the development. Cluster developments follow the same
review and approval process that conventional developments follow as required by this Ordinance.

 
8.4.4 Allowable Density, Lot Size and Open Space Requirements

 
An increase in the number of lots above the number of lots permitted by the underlying zoning
district (base number of lots) is allowed provided the development plan meets open space
requirements and other design requirements set forth within Section 8.4. In no case shall the
density of the development exceed the maximum permitted density of the site's designated zoning
district.

 
8.4.5 Calculating Base Number of Lots

The base number of lots is defined as the lot yield based on the implementation of the
requirements of the underlying zoning district. The base number of lots is the starting point from
which extra lots may be permitted if non-regulatory or bonus open space (see Chapter 12 for
definition) is provided and other design requirements are met.

 
The applicant shall choose one (1) of the following methods for calculating the base number of lots:

 
(A) The base number of lots may be determined by taking ninety (90) percent of the potential

developable area of the site and multiplying by the maximum density (based on lot area
requirements) for the underlying zoning district. The purpose of reducing the potential
developable acreage by ten (10) percent is to account for the approximate area that would
be allocated to roadways within a conventional subdivision. "Potential developable area"
within this Section is defined as the total land area of the site excluding all regulatory
floodplains, streetscapes and other required areas (see Chapter 7: Development and Design
Standards). For sites that contain and/or are adjacent to the American Tobacco Trail, a buffer
of at least fifty (50) feet in width is required.  This minimum buffer width is considered
regulatory/required area, and shall not be included in the calculation of potential developable
area.

 
Example: Site A

Total Acres: One hundred (100)
Acres in regulated/protected areas: Twenty (20)

Potential Developable area including roadways: One hundred (100) - Twenty (20) = Eighty
(80)

Calculated Developable area (Eighty (80) acres) x Ninety (90) percent = Seventy-two (72)
acres

Seventy-two (72) acres x 1.09 dwelling units per acre (density permitted in R-40) =
Seventy-Eight (78) base number of lots

 
(B) The base number of lots may be determined based on a yield plan for the site, whereby the

applicant presents a rough or sketch conventional subdivision development plan that fully
complies with the development requirements of the underlying zoning for the site. 

Supp. No. 39 LDO 8-28



STANDARDS FOR SUBDIVISIONS AND USES REQUIRING SITE PLANS § 8.4.8

8.4.6 Maximum Density, Minimum Lot Size and Open Space Requirements

 

An increase in the number of lots (density bonus) is provided in exchange for the permanent

preservation of bonus open space and meeting other design requirements. An increase in the

number of lots is achieved by allowing a lower minimum lot size (see Table 8.4-1 below).

 

TABLE 8.4-1: MAXIMUM DENSITY, MINIMUM LOT SIZE AND OPEN SPACE REQUIREMENTS

District Maximum Allowable

Development Density in

District

Minimum Lot Size

(sq. ft.)

Bonus Open Space

Required Per

Additional Lot (sq. ft.)

R- 40 1.09 15,000 14,816 Bonus

R-20 2.17 10,000 14,816 Bonus

Example (continued from 8.4.5 above) :

Size of Site Base Number of

Lots 

Bonus Open Space Additional Lots Actual Gross

Density

100 acres 78 8 acres (10% of potential

developable area)

24 (30% more) 1.02

8.4.7 Basic Requirements for Cluster Development

 

(A) Cluster developments shall meet all requirements for a subdivision/site plan and all other

applicable Town ordinances except for lot size, which is defined in this Section. Cluster

subdivisions within the Jordan Lake watershed may be constructed without the standard curb

and gutter required in other areas of Town. Alternative street designs may also be considered

if such designs further protect on-site resources.

 

(B) R-12 dimensional requirements may be used for lots within cluster subdivisions.   However,

where lots in a cluster development abut other residential lots within an existing subdivision

that is not developed as a cluster development, said lots shall have a side and rear yard

setback not less than that of the abutting subdivision or the required side or rear yard setback

required within the proposed development's zoning district.  

 

(C) Cluster subdivisions shall be adequately buffered from adjacent conventional subdivisions

in accordance with Chapter 7 based on lot size. 

 

(D) Once the development is approved and platted, there shall be no further subdivision of land

to obtain additional lots. However, easements for public utilities may be permitted.

8.4.8 Provision and Maintenance of Open Space and Facilities

 

(A) Bonus Open Space Requirements

 

All bonus open space provided must meet the following standards:
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(1) Bonus open space shall be retained in a natural, undisturbed state, with the exception

of those activities allowed by this Section. No more than five percent (5%) of the bonus

open space areas may be disturbed and allowed to be planted with grass or other

pervious ground cover if the area provides common informal gardens and/or play/open

areas for the development. The five percent (5%) does not include disturbed areas due

to the installation of required pedestrian systems (e.g., sidewalks, trails).  Active

recreation facilities (e.g., basketball and tennis courts) are not permitted in the open

space used to obtain additional lots.

 

(2) The cluster subdivision must, at a minimum, provide an eighty (80) foot deep Type A

opaque streetscape buffer along all of the subdivision's thoroughfare and collector road

frontage.  The amount of the eighty (80) foot deep streetscape buffer that is in excess

of the amount of streetscape buffer required for a conventional subdivision under the

requirements of Chapter 7 (See Section 7.2.4) qualifies as contributing bonus open

space.
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(3) Bonus open space used to obtain additional lots shall be no less than thirty (30) feet
in width at any point.

 
(4) Pedestrian access trails to the open space areas shall be provided. 

 
(5) No portion of the bonus open space shall be separated into non-contiguous segments

smaller than thirty percent (30%) of the total bonus open space area.  Open space
divided by a roadway shall be defined as contiguous. 

 
(6) The bonus open space shall be shown on the site and/or subdivision plan, with a

notation to indicate that the bonus open space shall not be used for future structures.
 

(7) The developer shall establish and incorporate a Homeowner's  Association (HOA),
which shall have the responsibility for maintaining the bonus open space and
associated facilities at its own expense.  As an alternative to an HOA, a private,
non-profit organization, whose primary purpose is open space conservation or
preservation can own and manage the open space within a cluster housing
development.

 
(8) A portion or all of the bonus open space may be conveyed to the Town for use as

greenways and parkland, provided it meets Town standards for such facilities and is
agreed to by the Town. Such conveyance would occur at no cost to the Town.

(Ord. No. 2008-LDO-01, 9-25-08; Ord. No. 2009-LDO-02, 3-26-09; Ord. No. 2016-LDO-01, 7-25-16)

8.5 ALTERNATIVE DEVELOPMENT OPTION: TRADITIONAL NEIGHBORHOOD DEVELOPMENT

8.5.1 Purpose

The Traditional Neighborhood Development concept is offered as an alternative to conventional
development under the Planned Development (PD) district provisions, as well as under the Mixed
Use Center Overlay. The purpose of the Traditional Neighborhood development and design
standards established in this section is to allow and encourage the development of mixed use,
small-lot, pedestrian-oriented communities. Traditional neighborhood development promotes the
diversification and integration of land uses within close proximity to each other. As a result, such
development provides opportunities to achieve the following objectives:

(A) To preserve and promote Cary's identity and sense of community through enhancement and
reinforcement of the Town's unique character and small-town atmosphere.

(B) To allow greater design flexibility and cost-efficiency in the siting, provision, and maintenance
of services and infrastructure, including the opportunity to reduce the length of roads and
utility runs.

(C) To reduce the potential for adverse impacts of new development on surrounding properties,
the natural environment, the general public, and the business economy through the
minimization of suburban sprawl.

(D) To reduce traffic congestion and vehicle miles of travel by minimizing the need for
automobile trips, freeing up arterial capacity, and enhancing pedestrian and bicycle mobility.
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(E) To preserve and improve property values and protect private and public investment through
the preservation of open space, the protection of existing tree canopy, and planting of new
vegetation as deemed appropriate.

8.5.2 Applicability

The Traditional Neighborhood development and design standards contained in this section shall
be applied only within the Planned Development (PD) and the Mixed Use Center Overlay districts,
providing an alternative to conventional development standards otherwise provided for in this
Ordinance. All provisions of this Ordinance shall apply to developments designed according to the
traditional neighborhood model, except as specifically provided for in this section. When, in
reviewing proposed traditional neighborhood developments, the standards of this section may differ
or be less restrictive than other standards of the Development Ordinance, the standards of this
section shall apply.

8.5.3 General Principles

A TND has specific characteristics that contribute to a compact, mixed use, pedestrian-oriented
development pattern. The following general principles and provisions shall be considered in the
design and development of new residential and non-residential developments that follow the
traditional neighborhood model.

(A) Neighborhood Size

TND neighborhoods should be limited in size to encourage pedestrian activity. Optimal size
is generally measured in terms of the distance from the center to the edge of a
neighborhood, which will result in a walk of five (5) to ten (10) minutes to meet most daily
needs {an approximate distance between one-quarter (1/4) and one-half (1/2) mile}.

(B) Interconnected Street Pattern

(1) Streets in traditional neighborhood developments should be designed to
accommodate the needs of all modes of transportation and to have a strong
pedestrian orientation. Traditional neighborhoods usually consist of an interconnected
street pattern with short blocks, which provides multiple routes and short walking
distances. To contribute to a more dynamic street environment, streets in TNDs should
be narrower than those in conventional developments, with sidewalks at the curb,
on-street parallel parking, and, where appropriate, rear lanes for access.

(2) The design of thoroughfares and collectors shall be consistent with the Cary
Comprehensive Transportation Plan.

(C) Mix of Land Uses and Diversity of Housing Types

TNDs should be structured to provide a balanced mix of uses, including residential, retail,
employment, civic, and recreational uses, all within the same development. The integration
of uses allows residents to meet more of their daily needs through shorter trips. In addition,
provision of a variety of housing types shall be encouraged to allow a greater diversity of
residents within the neighborhood.

Supp. No. 41 LDO 8-30



STANDARDS FOR SUBDIVISIONS AND USES REQUIRING SITE PLANS § 8.5.3

(D) Mixed Use Center

TNDs are generally organized around a core, where shopping, offices, and public facilities

are located.

(E) Civic Buildings and Uses

Public buildings and uses, including government offices, museums, schools, and libraries,

serve as focal points and landmarks for the community within TNDs and should be located

on prominent sites.

(F) Public Spaces

The design of TNDs should give priority to open space, which should be located throughout

the development to compensate for the smaller lot sizes normally associated with traditional

neighborhood models. Open space should be designed in a hierarchy of formal and informal

spaces and used to enhance community activity, identity, and civic pride. The Village Center

should include one (1) or more public spaces (e.g., plazas or village greens) as focal points.
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(G) Location of Buildings and Relationship Between Buildings

In TNDs, private buildings should be used to define the street edge and the distinction

between the public domain of the street and the private space of individual lots. To this end,

buildings should have a fairly consistent, narrow setback alignment along the street frontage,

but in all cases, building separation distances shall meet the minimum requirements of the

NC State Building Code.

(H) Relationship Between Building Types

Buildings in TNDs should be built on a human scale and designed with a common,

harmonious architectural vocabulary and landscaping to lend an intimate and personal feel

to the streetscape. The intent should not be to create a uniform appearance, but rather a

distinct sense of place.
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8.5.4 Development Standards

In addition to adhering to the previous general principles, projects submitted as TNDs shall comply
with the following standards.

(A) Minimum Development Size

A TND shall comprise an area of not less than ten (10) contiguous acres. (For the purposes
of this section, a property that is split by a public roadway shall be considered contiguous.)
Larger TNDs may be designed to include several distinct neighborhoods in order to maintain
a pedestrian orientation.

(B) Permitted Types and Mix of Land Uses

(1) TNDs, by design, provide opportunities for diversification and integration of land uses
in a balanced mix. However, the extent of diversification and integration may be limited
by the size of the development, based on use-specific land or population-based needs.

(2) Notwithstanding Section 8.5.4(B)(1) above, a minimum of fifteen (15) percent of the
land area throughout a TND shall be devoted to non-residential uses, including, but not
necessarily limited to open space and civic uses. Such uses shall be located within
walking distance of residential uses or areas.

(3) Mixed residential and non-residential uses are encouraged within a single project or
structure, particularly integrated or vertical mixed use projects, in which uses are
located on different floors of a single structure. Residential uses that are part of a
vertical-mixed use project located within a TND shall be permitted as-of-right, provided
that the project otherwise meets other applicable requirements.

(4) To encourage a diversity of residents, while at the same time preventing visual
monotony in neighborhoods, no single housing type may comprise more than twenty-
five (25) percent of a TND, unless the applicant can demonstrate that a less diverse
mix is more appropriate.

(C) Permitted Densities

The specific maximum density that would be appropriate in a given area will depend on the
anticipated transportation, environmental, and infrastructure impacts of a specific
development. Therefore, the maximum permitted densities and total number of dwelling units
shall be established during the development review process. Requests for density increases
shall be submitted at the time of development application.

(D) Dimensional Standards

In order to promote flexibility and creativity of design, dimensional requirements are not
explicitly defined for TNDs. Bearing in mind that one intent of the TND is to encourage a
pedestrian scale and urban level of activity, the determination of appropriate setbacks,
building heights, and maximum lot coverage for specific uses within a TND may be made
through the Planned Development (PD) and/or site-specific review process. However, the
following should be considered as general guidelines in establishing dimensional
requirements for development in specific TND projects:
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(1) Build-to/maximum setback lines that establish a strong street edge by bringing
buildings to or close to the sidewalk line are encouraged.

(2) Where setbacks are established they shall apply only to the enclosed portions of a
building. Front porches and stoops, canopies, and colonnades shall be allowed to
encroach into the setback, where a setback may be required. Balconies may encroach
up to five (5) feet beyond the lot line.

(3) The maximum residential building footprint shall not exceed fifty (50) percent of the lot,
except that attached dwelling structures may exceed this figure if at least thirty (30)
percent of the lot area is developed as private, landscaped open space.

(4) The maximum non-residential structure footprint shall not exceed sixty (60) percent of
the lot, unless a minimum of fifteen (15) percent of the lot area is developed as private,
landscaped open space.

(5) In all cases, the building separation distances shall meet the minimum requirements
of the NC State Building Code.

(E) Additional Standards

(1) Generally, similar uses (uses within the same land use category; i.e., residential,
institutional, commercial,) shall face each other across streets, whereas dissimilar but
adjacent uses shall abut at rear lot lines. Landscape buffers between dissimilar uses
shall be provided in accordance with the provisions of Section 7.2.3(B).

(2) All developments over fifty (50) acres shall preserve/establish, to the maximum extent
feasible, a greenbelt around the perimeter of the development, pursuant to Section
7.2.3(B). The perimeter greenbelt provides both a buffer and a definable edge between
the TND and adjacent developments. However, the requirement for greenbelts may
be waived in infill areas in order to maintain the continuity of the urban fabric.

(3) The site and/or subdivision plan shall designate the general location of publicly or
privately owned civic lots for civic buildings and uses, including public monuments or
gateways into an ensuing space, as the terminus of street vistas for all major internal
streets. In addition, public buildings and uses shall be located fronting on or adjacent
to a square, plaza, or village green whenever possible.

(4) TND developments may utilize Section 9.6 of this Ordinance as it relates to signage.

8.5.5 Design Standards

The design of buildings, streets and streetscapes, landscapes, and open spaces in TND projects
shall be consistent with the standards contained in this Ordinance, and the Town’s Site Design
Standards, Town Center Design Guidelines, Community Appearance Manual, and Standard
Specifications and Details Manual, as applicable.

8.5.6 Approval Process

TNDs shall be approved using the process for rezoning to PDD or MXD, set forth in Section 3.4.3
or 4.5.2.

(Ord. No. 2008-LDO-01, 9-25-08; Ord. No. 2013-LDO-02, passed 6-13-13; Ord. No. 2017-LDO-01, 1-24-17)
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